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A DIVERSITY OF OPINIONS ON THE STANDARDS
OF INTERNATIONAL CUSTOMS LAW

A number of multilateral international customs agreements, bilateral treaties of Ukraine, acts of
the World Customs Organization, instruments of the European Union, legal acts of Ukraine and
scientific literature require careful examination of their structure and content. The authors have
studied the standards of international customs law based on the following theory: standards are an
independent category of international customs law and differ from its principles and legal norms;
standards of international customs law serve as a subsidiary element in legal regulation of customs
relations, because in contrast to the principles and norms of international customs law, they are
not intended to regulate customs relations independently; standards of international customs law
derive from its principles and legal norms.

The concept of “standards of international customs law” is proposed to define technical
spectfications, templates, samples, models, methodical recommendations for the certain type of
activity or achievement of anticipated results. The standards are elaborated in order to promote
the realization of principles and norms of international customs law, which implementation into
practice of customs administrations is carried out by subjects of international customs law taking
into account individual needs and opportunities, on the terms and in accordance with the procedure
defined by international legal acts.

Alternatively, from the perspective of the standards of international customs law, an analysis of the
Customs Code of Ukraine was carried out and some recommendations for its improvement were
proposed. proposed. The research findings carried out within this article may contribute to the
implementation of the principles, norms and standards of international customs law by Ukraine,
and may be used to amend the Customs Code of Ukraine in power.

Key words: international customs law, standards, principles, legal norms, international treaties,
Customs Code of Ukraine.

JEL Classification: K33.

Serhiy PEREPOLKIN, 1. Introduction
Dnipropetrovsk State University of Joint activity of states aimed at overcoming existing and
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psm-13@ukr.net preventing new global problems (threats of civilization’s
self-destruction as a result of a possible nuclear conflict, over-
Tetiana SYROID, coming economic underdevelopment in the world, ensuring
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syroid02@gmail.com destabilization of international relations and increasing ter-
rorism, etc.), has positive effects in various fields of interstate
relations, including the field of international customs law,
namely, it changes the concept of absolute customs’ sover-
eignty of states; promotes more intensive international cus-
toms cooperation; accelerates the processes of convergence
of customs systems of different states, etc.

Customs Scientific Journal, Ne 1, 2019 51



Achievement of the goals by states, both abovementioned and in other areas of their joint ac-
tivity in sphere of international customs law, depends on many factors, among which one of the
most important is adoption and implementation of various international standards in this area, is
precisely coordinated and significant understanding of such standards.

The mentioned issue is relevant for Ukraine, customs affairs of which have been in a state of
constant reform since the declaration of independence by our state. Thus, according to Art. 7(2)
of the Customs Code of Ukraine: “The state customs affairs are carried out in compliance with
internationally accepted forms of entry of goods, methods for determining the customs value
of goods, systems for classifying and coding goods and customs statistics, and other generally
recognized norms and standards”. The gradual approximation of Ukrainian legislation in cus-
toms sphere to the customs legislation of the European Union (hereinafter — EU), as defined
in EU standards and international standards, is indicated in Art. 84 of Association Agreements
between Ukraine, on the one hand, and the EU, the European Atomic Energy Community and
their Member States, on the other side of June 27, 2014 (hereinafter — Association Agreement
or Agreement). In addition, in accordance with Art. 76(1) the parties to the Agreement have
also agreed to ensure the application of a set of international customs documents created by the
World Customs Organization used in customs affairs and trade, the list of which begins with the
Framework Standards for Security and Facilitation of International Trade Procedures, 2005 etc.

At the same time, despite the fact that the category “standard” is widely used in legal acts of
Ukrainian legislation regarding issues of the state customs affairs, particularly in international
customs treaties of Ukraine, for the last three decades it has consistently been associated by
customs officials with the priority directions of improvement of law enforcement activity in the
sphere of state customs affairs of Ukraine and for a long time is discussed by domestic scientists;
there are no clear answers to questions “What are the standards of international customs law?”
and “What position should be assumed for their correct understanding?” neither on doctrinal nor
official levels.

Therefore, the purpose of this article is to establish peculiarities of understanding the stand-
ards of international customs law by scientists from Ukraine and foreign states, develop a uni-
versal concept of customs affairs for the domestic theorists and practitioners in this sphere and
propose to improve Ukrainian legislation on the issues of customs affairs for more effective
implementation of the standards of international customs law.

Achieving that goal requires careful examination of a structure and content of a number of
multilateral international customs agreements (in particular, the International Convention on the
Simplification and Harmonization of Customs Procedures of 18 May, 1973), bilateral treaties
of Ukraine (in particular, the Association Agreement between Ukraine, on the one hand, and
the European Union, the European Atomic Energy Community and their Member States, on the
other hand, of 27 June, 2014), acts of World Customs Organization (in particular, Resolutions on
the Framework Standards for Security and Facilitation of International Trade Procedures), Euro-
pean Union instruments (in particular, “Customs Blueprints™), legal acts of Ukrainian legislation
(in particular, Customs Code of Ukraine), encyclopedias, scientific and educational literature.

2. Literature review

Many researchers have considered the issues of theory and implementation of international
customs law’s standards in their publications, thus the analysis of existing developments in the
sphere of scientific research indicates the diversity of views upon their understanding. The gen-
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eralization of published scientific papers allows us to combine the existing diversity of views
in understanding the standards of international customs law within the framework of two ap-
proaches: scientific and practical.

For the Ukrainian legal doctrine, as well as for the doctrine of most post-Soviet states, a
scientific approach is more common. Within its framework published papers have a primarily
descriptive, highly specialized academic character. In their content, there is usually no scien-
tific discussion as well as practical indicators of the implementation of international customs
law standards, because the authors focus on highlighting their own vision of issue under study,
which is not always well-founded and in some cases is internally contradictory. As a result, the
doctrine of international customs law has given rise to an uncertain terminological situation
in which there is the use of different terms for verbal labelling of the concept of “standards”
(“international standards”) enshrined at national and international levels; there is no unity in the
views on the delimitation of the terms “standards”, “principles” and “norms” of international
customs law, ambiguity is the vision of their legal force, etc. In addition, this situation has a neg-
ative effect on law-making and enforcement activity in the sphere of customs affairs, as the ex-
isting national pluralism of approaches to understanding the standards of international customs
law (within which it is not clear whether the same meaning employs scientists and legislators
in the concept that constitutes the subject of our consideration) is also reproduced in the acts of
the legislation of Ukraine on the issues of state customs, which often leads to various misunder-
standings when implementing the standards of international customs law both at domestic and
international levels of legal regulation of customs relations.

In general, various representatives of Ukrainian legal doctrine pointed out the fact of the
existence of international customs law standards, their significant influence on customs policy,
customs legislation and customs affairs of Ukraine, and the need for scientific reflection, but no
further studies have been carried out yet. Among such authors should be mentioned the follow-
ing: Mytsyk, 1994; Sandrovskij, 2001; Perepadia, 2007; Filatov 2013; Muzyka, 2015 and others.

Other scholars focused on general description of the structure and content of international le-
gal acts, through which certain international standards were approved, and made theoretical pro-
posals on their implementation at the domestic level, among them: Dodin, 2005; Skomarovskyi,
2005; Havriushenko, 2006; Pryimachenko, 2007; Berezhnik, 2009; Pashko, 2009; Klian, 2011;
Chorna, 2013; Shulha, 2014; Denysenko, 2015; Kalinichenko, 2015; Sai, 2016; Kveliashvili,
2016; Dorofeieva, 2017 and others. In the works published under their authorship, it was mainly
about the Framework Standards for Security and Facilitation of International Trade in 2005 and
the International Convention on the Simplification and Harmonization of Customs Procedures
of 18 May, 1973.

Less attention was paid to studying the European Union’s customs law standards by Ukrain-
ian scientists, that was manifested in a small number of scientific works compared with the
results of the work of previous group of researchers. Kivalov, 2001, Mazur, 2005, Filatov, 2008,
Romanenko, 2010, Kistanova, 2014, Bykov, 2017, Kormych, 2017 and others devoted their
works to the topic mentioned.

On the contrary, in the writings of the representatives of applied approach the theory of
standards of international customs law and the implementation of international legal acts used
for their approval is almost neglected, since in their content the authors focus on the analysis of
indicators achieved by the results of implementation of international standards by national cus-
toms authorities, as well on the development of proposals for further improvement of both their
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content and implementation practices. They recognize the importance of international customs
law standards for the development of international trade and the implementation of various types
of commercial and non-commercial activities, but do not give their exact definition (the “only
accurate universal definition”). Thus, what exactly the representatives of this approach refer to
the notion “standards of international customs law” often remains uncertain and obvious only
to them. The range of their scientific interests is broader than that of domestic scientists, and
includes, in addition to the standards of the International Convention on the Simplification and
Harmonization of Customs Procedures of May 18, 1973, and the Resolutions of the Customs
Cooperation Council on the Framework Standards for Security and Facilitation of International
Trade 2005, other standards developed by the results of the activities of the World Customs
Organization, the World Trade Organization, the European Union and other intergovernmental
organizations. The most prominent representatives of this approach are the following scientists:
Hein, Rydsijk, 2006; Matsudaira, 2007; Gordhan, 2007; Lux, 2007; Hossain, 2008; Rovetta,
2008; Ireland, 2009; Weerth, 2009; Kafeero, 2009; Cheng, 2010; Wolffgang and Dallimore,
2012; Lyons, 2018 and others.

3. Research methodology

In the doctrine of international customs law, there is no unity in the approach to understanding the
concept of “standards of international customs law”. That is due not only to the subjective factor but
also to the fact that the terms “standard” and “international standard” in legal encyclopedic literature,
legal doctrine and Ukrainian legislation on the issues of state customs are characterized as polysemic.

The Dictionary of foreign languages edited by Pustovit (2000) contains the following inter-
pretation of the word “standard” — a sample, a pattern, a model that becomes a benchmark for
other objects.

According to the Dictionary of modern concepts and terms edited by Makarenko (2002) the
term “standard” is interpreted as a [typical] sample, pattern, [normative] model taken for the
original to be compared with other objects, and the term “international” means connected with
relations between states, which is relevant to foreign policy.

In legal encyclopedia edited by Shemshuchenko (2003) the term “standard” (from the Eng-
lish Standard - norm, sample, model) is proposed to be understood as a specific document,
which specifies certain list of rules of general and multiple use, universal principles and / or
characteristics of a particular activity or its results, the purpose of which is to achieve the op-
timum level of harmonization of a particular branch. At the same time, the term “international
standards” has the following meanings: 1) international legal norms and principles that provide
the standards of conduct for subjects of international law in certain spheres of interstate coop-
eration. Standards set certain minimum requirements that all states must adhere to. They are
contained in international treaties and other sources of international law; 2) documents of the
International Organization for Standardization (ISO), which establish rules and requirements in
the sphere of finished products of mass production, semi-finished products and raw materials.

Many scholars formulate author’s definitions of the term “international standard” based on
the principles set forth in Art. 1. of Standardization Act of Ukraine of 5 June, 2014 defining the
term “standard”, namely: “the standard is a normative document based on consensus, adopted
by a recognized body, which establishes for a general and repeated use of a rule, instruction or
characteristic of activity or its results, and is aimed at achieving the optimum degree of harmo-
nization in a particular area”.
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As a result, representatives of the legal doctrine often identify international standards with
norms of law or with normative documents use the notion of “standard in law” to interpret
domestic standards defined by the national legal system, and for international standards — the
notion of “legal standard”, and they suggest to consider international standards as a new type of
sources of international law, etc.

For instance, professor Baimuratov (2006) believes that international standards are certain
international law norms that are stipulated by international treaties and developed by States
within the framework of international intergovernmental organizations (IGO).

Moroz & Kravchuk (2017) believe that the distinction between the concepts of “legal stand-
ard” and “standard in law”, and hence domestic and international standards, is due to different
approaches to understanding the law. In their view, the notion of “standard in law”, developed
on the basis of the positivist concept, should be interpreted as the normative-defined limits of ad-
missible behaviour aimed at achieving the optimum degree of harmonization in a certain sphere.
Basically, legislative consolidation of the standard as a normative document means formal ex-
pression of “standard in law”. The notion of “legal standard” is a wider concept that, besides
the regulatory boundaries of admissible behaviour, also takes into account general principles of
justice and reflects the natural-legal concept of legal consciousness.

Professor Kyivets (2012) speaks on the possibility of considering the category of “legal
standard” in the sense of not only individual rules, but as a document that establishes a set of
rules, regulations, requirements for standardization facility, which sets object’s characteristics
aimed at voluntary multiuse. Kyivets (2010) also believes that in the near future may take place
of a new major source of international law — the standard, examples of which have long taken
within its competence by various international organizations, including the World Health Or-
ganization (WHO), World Meteorological Organization (WMO), International Civil Aviation
Organization (ICAO), etc.

The terms “standard” and “international standard” are ambiguously determined and are also
used in the Ukrainian legislation on state customs affairs. For instance, provisions of Part 2,
Art. 7 of the Customs Code of Ukraine contain, on the one hand, the identification of accepted
international practice forms ..., methods ... and systems ... (see above) both as norms and stand-
ards. On the other hand, the legislator used the approach to the definition of standards, in accord-
ance with which the state customs affairs should be carried out in Ukraine, according to which
such standards can be considered as direct international standards of customs affairs, as well as
standards of other related to customs affairs of state regulation, the only defining requirement of
belonging to which is their universal recognition.

Another act of Ukrainian legislation on issues of state customs affairs — the Ordinance of
the Cabinet of Ministers of Ukraine “on approval of the Concept of involvement of companies
(advisers) to reform the customs of the State Fiscal Service” of 11 February, 2016, No.267-p
(hereinafter — the Concept), did not mention universally recognized in the world norms and
standards, because within the framework of the problem addressed by the Concept, main at-
tention is focused on the elimination of differences between customs standards of Ukraine and
EU standards. At the same time, it should be emphasized that the category “customs standards
of Ukraine” is not used in Ukrainian legislation on issues of state customs, in particular in the
Association Agreement. The situation with regard to the category of “EU standards” is uncertain
as, in accordance with the objective of the Concept, the reform of customs of State Fiscal Ser-
vice (hereinafter — SFS) should be based on the “EU Customs Prototypes” — a guideline in the
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customs cooperation between Ukraine and the EU, which, as noted by Chentsov (2015), is the
standard proposed by the European Commission for the customs administrations of countries
that are candidates for accession to the EU. However, on the single web-portal of the executive
authorities of Ukraine the “EU Customs Prototypes” indicated in the Concept are mentioned as
an international document used in the development of the Concept called “EU Customs Stand-
ards” (Customs Blueprints), and on the website of SFS of Ukraine — as the customs standards of
the EU Customs Blueprints.

It should be noted that the original English version of “Customs Blueprints”, as well as
their translation into French (“Schemas directeurs relatifs aux douanes”) and Russian (“Csoj
TaMOXKEHHBIX CTaHaapToB”) languages, are available on the official website of the European
Commission. However, from the standpoint of Kormych (2017), the shady Russian transla-
tion of the “CBox TamoxxeHHbix crangapToB” and its Ukrainian ‘“3BeaeHi MUTHI cTaHmaptu’”
are incorrect translations of “Customs Blueprints”. After all, any English glossary notes that
“blueprints” is a plan (a scheme) or a document that serves as a plan function. This is confirmed
by the translation from French “Schemas directeurs relatifs aux douanes”, that is, the customs
master-plan. However, when international standards specify custom standards, the name is ap-
propriate (for example, SAFE Framework of Standards to secure and facilitate global trade).
Incorrect translation of the title causes misunderstandings about how the Customs Blueprints are
used. Therefore, Customs Blueprints is not standards in the usual sense, because it is a certain
technique and sequence of actions, as concluded by the scientist.

We share the opinion of Kormych (2017) about the inappropriateness of use of “Blueprints”
of any of the abovementioned definitions, except the official term, that is, “Customs Blueprints”,
because the consequence of this, above all, may not be proper understanding of their essence,
which leads to further different misunderstandings, in particular about the way of using blue-
prints. For the confirmation of our own position, we give the following arguments.

In an introductory part to “Blueprints” it is indicated that they should be considered as prac-
tical guidance, based on the best practices of the EU. Their development and improvement was
caused by the need to assist non-EU countries in bringing their customs administrations in line
with EU legislation and standards. Customs Blueprints are not part of either customs or tax
legislation of the EU and therefore are not legally valid. Being a technical publication, they rep-
resent a valuable standard for the customs administration, the use of which is aimed at assessing
the effectiveness of the work carried out and organizing its own path to better customs.

Consequently, the titles “EU Customs Prototypes” and “EU Customs Blueprints” are also
unreasonably used by Ukrainian scientists and practitioners to refer to “Customs Blueprints”, an
instrument, the use of which is recommended by the EU to Ukraine for the gradual approxima-
tion of its customs legislation to the EU customs legislation and standards. The elimination of
similar misunderstandings related to incorrect translation of the title and content of international
legal acts of both universal and regional nature will facilitate the implementation of the official
authentic translation of primary sources on the basis of which the Ukrainian state authorities are
planning to reform the customs of SFS, that we, Perepolkin (2007&2009), have already been
highlighted in other works.

The uncertain terminological situation emerged in legal doctrine and in relation to the notion
of “standards of international customs law”, where, along with the terms “standards” and “inter-
national standards” fixed at the legislative level, scientists commonly use the following phras-
es: universally recognized in the world customs relations standards; world customs standards;
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world standards for customs regulation; international customs standards; international standards
of customs affairs; international standards in the sphere of customs; international standards of
customs regulation; international standards of customs affairs regulation; international standards
in the sphere of customs regulation; international standards in customs sphere; international le-
gal standards in customs sphere; standards in the customs sphere; international standards in the
sphere of customs simplification; international standards for simplification and harmonization
of customs procedures, etc.

There is lack of consensus among scholars in approaches to understanding the proposed
terminological constructs, which they interpret as principles of international customs law, or
as norms and provisions of international treaties, or as international treaties (conventions and
agreements), or as the main management tools of World Customs Organization, or as a type of
common law-making activity of states, etc.

For instance, Denysenko (2015) states in this regard: “The international customs standard is
a group of treaty principles that begin to operate between states when they undertake to comply
with them. This gives reason to believe that among the principles of international customs law,
the majority is precisely the standards of simplification and harmonization of customs proce-
dures within the framework of international trade”.

From the standpoint of Sandrovskij (2001), who followed the comprehension of standards in
a broad, general-sociological sense, where international standards in the customs sphere are cer-
tain models, patterns of behaviour or measure of actors conduct (international communication)
embodied, in particular, in general, international treaties on international customs law.

Shulha (2014) believes that international standards are the provisions of contracts (agree-
ments) in the sphere of customs regulation, which are subject to special transformation in na-
tional legislation. However, in the conclusions of the scientific article, the above-mentioned
opinion received the following statement: “Nowadays, the customs legislation in power has
transformed the provisions of a number of international treaties (agreements) that act as interna-
tional standards in the sphere of customs regulation”.

Halipov (2011), a representative of the Russian school of international law, also advocates
similar view, that proposes to understand the norms and provisions of international treaties (con-
ventions, agreements) that are subject to implementation in the national customs legislation in
accordance with international standards in the sphere of customs regulation. At the same time,
the scientist argues that international customs standards in the sphere of customs regulation
and the obligation to comply with them formally appear for the Russian Federation with its
accession to the Kyoto Convention (International Convention on the Simplification and Har-
monization of Customs Procedures of 18 May, 1973), which is the only source of international
standards for the State. The Framework Safety and Trade Facilitation standards does not include
standards for customs law-making and, as they only contain technical recommendations for the
implementation of the standards of Kyoto Convention, in particular in the sphere of customs
control (preliminary provision of information, application of risk management system, interna-
tional customs cooperation, interaction with foreign economic operators).

The only international document requiring Ukraine to comply with its national customs leg-
islation with international standards in the customs sphere, is the Kyoto Convention, as recog-
nized by Chorna (2013). However, it is not easy to realize what the representative of the school
of administrative law of Ukraine understands by international standards, because in order to ex-
plain the concept of “international customs standard”, Chorna (2015) uses at the same time four
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definitions, namely: 1) ... is the only (harmonized) normative model that is used at the adminis-
tration of foreign economic activity at the interstate and / or national levels of customs systems;
2) ... is a unified normative standard form, the consent for the introduction of which is provided
by authorized subjects of international law for the implementation of a single regulation of the
foreign economic activity at intergovernmental and/or national levels; 3) ... is one of the types
of implementation of the total law-making activity of States, with the aim of coordinating their
interests and achieving common goals in the regulation of customs issues, taking as a basis the
generally accepted principles and norms of international customs law; 4) ... is a unified standard
model, created in accordance with the agreement of subjects of international law in the regula-
tion of customs relations at the interstate, national and/or departmental levels.

As for the relation of Framework standards with provisions of the Kyoto Convention, they,
according to Chorna (2013), are also recommendations for the most effective realization by cus-
toms authorities of their functions within the existing customs law institutes. Therefore, these
standards cannot be considered as samples (models), which are subject to rulemaking in the
customs sphere.

According to professor Shulha (2014), it is not necessary for national customs regulations
to set requirements for customs administrations and participants in foreign economic activities
aimed at the effective and uniform implementation of customs legislation in order to accelerate
customs transit and ensure the proper security of international trade (consisting in preliminary
declaration, interaction between customs administrations and their cooperation with foreign
economic operators), contained in the Framework Safety and Trade Facilitation Standards.

4. Empirical results

In our opinion, the viewpoint on the lack in World Customs Organization’s Framework for
Safety and Trade in World Trade, as of 23 June 2005, of standards for customs rule-making, as
well as the statement that it is not possible to consider such standards as models (samples) sub-
ject to taking into account while rule-making in the customs sphere, is false. To confirm our own
position, even without referring to the original source, we give the following two arguments.
Firstly, the Framework Standards for Security and Facilitation of World Trade are mentioned in
many international legal acts in the sphere of customs regulation, in particular in the Customs
Blueprints, as an example of international standards, which States required to ensure the appli-
cation of. Secondly, to ensure the application of the Framework Safety and Trade Facilitation
2005, as one of the international documents developed by the World Customs Organization,
our state has undertaken in accordance with Clause (h) Part 1. Art. 76 of the Association Agree-
ments.

We disagree with Chorna (2013) finding that the Kyoto Convention is the only international
document that requires Ukraine to comply with its national customs legislation with interna-
tional customs standards. Such an assertion does not correspond to that used by the legislator in
the Customs Code of Ukraine for an expanded approach to the definition of generally accepted
norms and standards in the world, in compliance with which the state customs affairs are carried
out in Ukraine, and the Kyoto Convention, Standards 3.11 and 7.2 of which refer to the interna-
tional standards, enshrined in other international legal acts, such as the Recommendations of the
Council for Customs Cooperation in the sphere of Information Technology.

In our opinion, the approach to interpreting the term “standard” through the terms “princi-
ple” and “norm” is also a point to debate. After all, as principles and norms are not identical
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categories, Perepolkin (2017), and standards, in close relations with them, is an independent
category of international customs law.

International customs law standards have an auxiliary role in implementing its principles and
norms at the international and national levels of legal regulation of customs relations. With the
help of standards, specific technical specifications, standard forms, models, samples, methodo-
logical recommendations are fixed, minimum requirements for the implementation of the prin-
ciples and norms of international customs law, the wider implementation of which is considered
desirable and is associated with the individual needs and capabilities of each separate customs
administration.

The standards of international customs law appear after its principles and norms, or both
at the same time. Accordingly, the emergence of new principles and norms of international
customs law, their improvement or cancellation, can automatically affect the appearance, im-
provement or cancellation its standards as well. In other words, they are not once and for all
established, unchanged.

Standards of international customs law differ from its principles and norms by legal force.
Being predominantly technical recommendations, the standards of international customs law
are not legally binding in advance. Their introduction into the practical activities of customs
administrations is catried out by subjects of international customs law on a voluntary basis by
implementing the positive actions stipulated in the standards. The customs administrations are
given the right, in accordance with their interests, the needs and possibilities to decide on the
standards themselves or not, to implement them in accordance with the procedure and in the
scope of a high standard or to go beyond the minimum requirements established and to provide
conditions more favorable than those provided by the standard, to accept decisions on the terms,
stages and methods of their implementation. Therefore, for the non-use or improper use of their
rights, the subjects of international customs law cannot be subject to legal liability.

The advisory character of most international customs law standards also follows from the
nature and content of international legal instruments through which their adoption is carried
out. For the most part, such acts are resolutions, recommendations, declarations of international
intergovernmental organizations, such as the Customs Cooperation Council. Less commonly to
this end, annexes to multilateral international treaties may be used, the expression of consent for
binding on them is not a prerequisite for accession to the contract and is carried out voluntarily
by a subject of international customs law. Certain exception to this rule is the Kyoto Conven-
tion, each of the contracting parties to the latter undertakes to facilitate the simplification and
harmonization of customs procedures, observing, in accordance with the provisions of this Con-
vention, standards, transitional standards and recommended practices (hereinafter — the Kyoto
Conventions standards) contained in the annexes to this Convention. Therein Art. 13 of the
Kyoto Convention provides that each contracting party: must adopt the standards adopted by it
for the General Annex, the Special Annexes and their sections not later than 36 months from the
date of entry into force of these Special Annexes and their sections for the indicated contracting
party; implements its adopted transitional standards of the General Annex for a period of up
to 60 months from the date of the effective date of the General Application for the indicated
contracting party; implements its recommended practice of the Special Applications or their
sections not later than 36 months from the date of entry into force of these Special Applications
and their sections for the indicated contracting party, unless there were any reservations regard-
ing one or more of these recommended practices. In response, according to Art. 12 of the Con-
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vention, any of its contracting parties, when signing, ratifying or acceding to it, undertakes the
obligations specified in the provisions of the General Annex and specifies which of the Special
Annexes or their sections if any, the Party accepts. Subsequently, such party has the right to no-
tify the depositary of the acceptance of one or more of its Special Applications or their sections.

Consequently, the obligation of any contracting party under the Kyoto Convention to facil-
itate the simplification and harmonization of customs procedures is essentially in timely adher-
ence to those standards set forth in the General Annex, as well as one or more Special Annexes
or their sections, if such are accepted by the contracting party. It should be noted that obser-
vance (compliance) is only one of the forms of direct implementation of the requirements of
the law, in which the subject of legal relationships does not commit acts prohibited by these
prescriptions. According to such wording, the implementation of the requirements of the Kyoto
Convention standards must be carried out by its contracting parties through passive conduct and
only in terms of compliance with the legal prohibitions envisaged by them. At the same time,
the implementation of a significant number of Kyoto Convention standards should be carried out
through the fulfilment of positive actions stipulated by their requirements, that is, due to active
behaviour. However, a non-specific and general description of such actions, as the actual and
expected outcome of their implementation, even if the Kyoto Convention contracting parties are
unilaterally prepared to implement its standards in the form of implementation, does not guaran-
tee the reflection in their national legislation of identical terms and procedure of application of
customs rules and procedures. Therefore, it can be argued that the mandatory nature of the Kyo-
to Convention standards differs from the obligations to implement standards adopted by acts of
international intergovernmental organizations, the exact timing of implementation of the stand-
ards accepted by the contracting party and a clearly defined direct form of their implementation
— compliance, in which the contracting party to the Convention is limited in the right to choose
the use as a form of implementation of its standards, but not deprived of the right to realize their
implementation in the form of execution, as well as go beyond the minimum requirements they
set and provide conditions more favourable than those provided by such standards.

5. Conclusions

Summarizing the all above, we conclude that the study of the concept of “standards of inter-
national customs law” lies on the following theoretical positions:

1) Standards are an independent category of international customs law and differ from its
principles and norms;

2) In legal regulation of customs relations, the standards of international customs law are
given a subsidiary role, since, unlike the principles and norms of international customs law, they
are not intended to implement the independent regulation of customs relations;

3) Standards of international customs law derive from its principles and norms. Their adop-
tion is carried out in order to promote the implementation of the principles and norms of inter-
national customs law at national and international levels of legal regulation of customs relations;

4) Standards can be improved because they are not once and for all established, unchanged;

5) Standards are an integral part of the content of international customs law, and not merely
one of its forms;

6) The majority of international customs law standards are not legally binding a priori. Their
recommendation kind stems from the nature and content of international legal acts through
which their adoption is carried out;
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7) The implementation of standards may be carried out on an individual, bilateral or multilateral
basis. The basic direct form of their implementation is the use, and less observance and execution;

8) Standards of international customs law can be classified into different types and contain
technical and legal requirements.

The concept of “standards of international customs law” can be defined as designed to pro-
mote the implementation of the principles and norms of international customs law technical
specifications, templates, samples, patterns, models, methodical recommendations for a certain
type of activity or achievement of the anticipated results, the implementation of which in the
practical activity of customs administrations is carried out by subjects of international customs
law taking into account individual needs and opportunities, on the terms and in accordance with
the procedure determined by international legal acts.

Taking into account the above, we also propose to amend the content and structure of Art. 7 of
the Customs Code of Ukraine, stating its Parts 1 and Part 2 as follows: “The procedure and condi-
tions for the movement of goods through the customs border of Ukraine, their passage of customs
control and customs clearance, introduction of mechanisms of tariff and non-tariff regulation of
foreign economic activity, collection of customs payments, keeping statistics of customs cases,
exchange of information on customs procedures, conduct of Ukrainian classification of goods
of foreign economic activity, conduct in accordance with the law of state control of non-food
products during its introduction into the customs territory of Ukraine, assistance in preventing and
counteracting smuggling, combating the violations of customs rules, establishing and ensuring
the proper functioning of the revenue and expenditure authorities and other measures aimed at
implementing state policy within the framework of state customs affairs, constitute a state customs
transaction which is carried out with observance, execution and using internationally recognized
principles, norms and standards of international law accepted in international practice”.

The research findings carried out within this article may contribute to the implementation of
the principles, norms and standards of international customs law by Ukraine, and may be used
to amend the Customs Code of Ukraine in power.
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Pemenvnoeo onpayiosanns cmpykmypu ma amicnty nompeoye Huska 6a2amocmoporHix MiDCHAPOOHUX
MUMHUX  002080pi8, 080CMOPOHHIX 002080pi6 Vikpainu, axmie Bcecgimuboi mumroi opeamizayii,
incmpymenmis €sponeiicvkoeo Coio3y, HOpMAMUSHO-NPABOSUX AKMi YKpainu ma naykogoi nimepamypu.
Aemopamu nposedeno 00CioxHcen s CManOapmis MidiCHapOOH020 MUMHO20 NPABA, SiKe [PYHMYBAL0Cs
Ha MaKux MeopemuyHux NOIONCeHHAX: CMAHOAPMU € CAMOCMIUHOI KAMe2opielo MiHCHAPOOH020
MUNHO20 Npasa ma GiOPI3HAIOMbCS 60 1020 NPUHYUNIE | HOPM; Y NPABOGOMY DPe2yNH0BAHHI MUMHUX
BIOHOCUH CIMAHOAPMAM MIJICHAPOOHO20 MUMHO20 NPABA Bi0B00UMbCA DONOMIJICHA POilb, OO HA BIOMIHY
810 NPUHYUNIG | HOPM MINCHAPOOHO20 MUMHO20 NPABA BOHU He NPU3HAYEeH] 01 30IUCHeHH CAMOCMINIHO20
De2VII08AHHA MUMHUX BIOHOCUH;CIIAHOAPIU MINCHAPOOHO20 MUMHO20 NPAsd € NOXIOHUMU 80 11020
NPUHYUNIE MA HOPM.

Ionammsa «cmandapmu MincHapoOHO20 MUMHO20 NPASAY NPONOHYEMbCA SUSHAYUMU AK PO3POONEH]
3 MmO CHPUSHHS Deani3ayii NpuHYuni¢ ma HOPM MiJICHAPOOHO2O MUMHO20 NpABA MEeXHIUHI
cneyugbikayii, munosi popmu, 3pasKu, emaioHu, MoOei, MemoOuyHi peKoMeHIayii oo NPoBAONCeHHs
nesHoeo 6udy OIATbHOCMI A00 O00CACHEHHS OUYIKYBAHUX De3VIbMAamie, 6MileHHs NPUNUCI8 AKUX Y
NPAKMUUHY OiSIbHICb MUMHUX AOMIHICMPayill 30IICHIOEMbCA CYO EKMamil MidCHApOOH020 MUMHO20
npasa 3 ypaxyeantam iHOUgioyanbHux nomped ma ModjicIu6oCmeli, Ha ymogax ma y nopsoky, 6U3HA4EHUX
MIJICHAPOOHO-NPABOBUMYU AKMAMI, 34 DONOMO2010 AKUX iX OY10 NPULIHAMO.

Takooic uepes npusmy cmanoapmie MidfCcHapoOHO20 MUMHO20 npaga npogedeHo ananiz Mumnoeo
Kodekcy Vkpainu i 3anpononogano pexomenoayii no 1o2o yoockonanentio. Pesynsmamu nposedenozo
8 Medrcax yiei cmammi 00CTIOHCeHHA MOXCYmb chpusimu 30ilicHeHHI0 peanizayii Yxpainoro npunyunis,
HOpM | CManoapmie MidCcHapoOH020 MUMHO20 NPAGd, d MAKodC Oymu GUKOPUCIAHT OJis GHECEHHS. 3MIH
00 yunno2o Mummnoeo xooexcy Yxpainu.

KarwuoBi cioBa: MiKHapoqHE MHTHE MpaBO, CTAHIAPTH, MPHUHIIMITN, HOPMH, MIKHApPOAHI
JIOTOBOpH, MUTHHI KOZIEKC YKpaiHHU.
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