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aimed at the effectiveness of protecting the public interests of the state, and also creates conditions for
bringing those who evade pre-trial investigation or court to criminal responsibility.

In addition, attention is focused on the legislator's revision of the categorical apparatus of special
pre-trial investigation and its positive impact on the effectiveness and efficiency of this institution in the
context of modern socio-political events and more. Related institutes and the need for their further
development, which may be the subject of further research, are also analyzed.

Keywords: special pre-trial investigation, correspondence criminal proceedings, in absentia,
international search, special regime of pre-trial investigation in martial law, state of emergency.
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Ounexkcangpa Katepnna
CKOK?® BEPBUIIbKA®
KaHauaat CTYACHTKA

IOPpUIUYHUX HAYK

([Aninponempogcokuti Oeparcadnull yHisepcumem
eHympiwiHix cnpae, m. JJuinpo, Yxpaina)

OCOBJMBOCTI KPUMIHAJILHOI BINOBIJIAJIBHOCTI
3A CEKCYAJIbBHE HACHUJIBCTBO

Po3rnsiHyro TMOHATTS, 00 €KTHBHI, CY0’€KTHBHI Ta KBadi(iKyloui O3HaKd CEKCyalbHOI'O
HacuibcTBa. [IpoaHani3oBaHO 3aKOHONABYi 3MiHM B YaCTHHI KPHMIHAIBHOI BiIIOBINAaJBHOCTI 3a
CeKCyallbHe HacHIBbCTBO. 3’4COBAHO, SIKi CaMe HACIiIKM MOXKYTh HACTaTH Yy IMOTEPIUINX BiJ BUMHEHHS
LI0JI0 HUX JistHHSL, niepenbadeHoro cr. 153 KpuminanbHOro Kozmekey YkpaiHu. 3aiiCHeHO aHali3 Cy10BOi
MPaKTHKNA YKpalHU IOAO BiANOBINAIBHOCTI 32 CEKCyallbHE HACHIIBCTBO, @ TAKOXK 3’COBAHO KiJIbKIiCHI Ta
SIKICHI TIOKa3HUKHM BYMHECHUX JisHB 32 cT. 153 KpuMmiHansHOro xopekcy YkpaiHu.

Knrwowuosi cnosa: kpuminanvha i0nogioanvHicme, CeKCyaibHe HACUTIbCMEO, 00 CKMUBHI O3HAKU
CEKCYaNbHO20 HACUNLCMBA, CYO EKMUBHI O3HAKU CEKCYATIbHO20 HACUTLCMBA, HACTIOKU 8I0 CEKCYANbHO0
Hacutbcmeaa.

IMocranoBka npodaemu. KpumiHasbHI MPaBONOPYIIEHHST POTH CTaTEBOI CBOOOIM Ta
CTaTeBOl HEJIOTOPKAHOCTI OCOOHM, 32 CTATUCTUYHMMU JJaHUMU [ eHepanbHOI npokyparypH, 3a 10
MicsmiB 2021 poKy, CTaHOBJSATH JIOBON BEIUKY KUIBKICTB. 30KpeMa, oOmikoBaHo 858
KPUMIiHAJILHUX MPABOIOPYIIEHb, 3 HUX OCOOJHBO TSHKKUX — 278, TshKKuX — 308, HETSDKKUX —
260, kpuMiHAIBHUX TPOCTYIKIB — 8. CeKcyajbHe HACWIIBCTBO, 3 M€l KIIBKOCTI, CTAHOBUTH 76
KpUMIHAJIBHUX I[PAaBONOPYIIEHb. 3alpOBa/DKCHHS KPWUMIHANBHOI BiOMOBiZaNBHOCTI 3a
CeKCyallbHe HACHIBCTBO Y YMHHOMY 3aKOHI MPO KPHMiHAJIbHY BiAIOBiTANBHICTD € CYTTEBUM
KpPOKOM B y3T'O/DKE€HHI HAIliOHAIEHOT'0 3aKOHOAABCTBA 3 MIKHAPOIHIMH CTaHIAPTAMH IIPOTUIIL
LBOT'O BUY CYCIIbHO HEOE3MEUHHX JIisTHb.

AHani3 nyOaikanii, B AKHX 3aM04YaTKOBAHO BUPillleHHs Wi€l mpo6jeMu. 3Bakaroun
Ha Te, 1[0 HOPMA, sIKa rependadae BiAMOBiJANBHICTh 328 CEKCYyallbHEe HACHIBCTBO, € TOPIBHIHO
HOBOIO IS BITYM3HSIHOT'O 3aKOHOJABCTBA Ta KPHMiHAIBHO-TIPABOBOI TIOKTPHHU 3arajioM, Tpeba
3BEpPHYTH yBary Ha I'PYHTOBHE JOCHI/UKEHHS KPUMiHAJIbHUX MPABOMOPYIICHb IPOTH CTAaTEBOI
CBOOOIM Ta CTaTeBOi HENOTOpPKaHOCTI oci0, mpoemeHe O. ymopoBum, BumaHe y Qopmi
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MIPaKTHYHOTO TOpaJHUKa. TakoX OKpeMi NMUTaHHS INOAO BiJNOBIAJIBHOCTI 33 CEKCyallbHE
HACWJIBCTBO Y CBOIX HayKOBHX po3poOkax mopymryBanu I. UyrynikoB, M. XaBpoHIOK Ta, Ha
nucepTaniiiHoMy piBai, C. PomaHmosa.

Merta craTTi momATaE |y TPOBEACHHI KOMIUIEKCHOTO —aHalli3y OCOOJIMBOCTEH
KPUMiHAJIFHOI BiJIOBIIANBHOCTI 32 CEKCyallbHE HaCHIIbCTBO.

Buknanx ocHoBHoro matepiasy. Konsenuist Panu €Bponu npo 3amobiraHss HACHIBCTBY
CTOCOBHO XIHOK 1 IOMaIlTHbOMY HAaCHJILCTBY Ta OOpOTHOY 3 IIMMHU siBUIaMu, Bijx 11 TpaBHs 2011
POKY, IIiI CeKCyallbHIM HAaCHJIBCTBOM BH3HAuae€, B TOMY YHCII, i 3TBaiTyBaHHs [1], a [onoBHe
IOpHUIWYHE YIIPaBJIiHHS 3ayBa)KWIIO, IO TOHATTS «CEKCyalbHE HACHILCTBOY» OXOIUTIOE TOHSTTS
«3TBaJTYBaHH [2].

Uuannit KK Ykpainu BuU3HAYa€e CeKCyalbHE HACWIBCTBO SK BYMHCHHS OYIb-SKHX
HACWJIBHUIBKUX NIl CEKCYaJIbHOI'O XapakTepy, He IMOB’S3aHMX 13 MPOHUKHEHHSIM B TLIO 1HIION
ocobu, 6e3 1oOpoBINTBEHOI 3roau morepminoi ocodu (4. 1 c¢r. 153 KK Vkpainn). [Ipu npomy 3roga
BBaXAETHCS JOOPOBUIBHOIO, SIKIIO BOHA € PE3YJIbTATOM BUIBHOI'O BOJIEBHSIBIIEHHS OCOOH, 3
ypaxyBaHHAM cynyTHiX ooctaBuH (IIpumitka mo ct. 152 KK Ykpainnm) [3].

Cepen 4YMHHHKIB, SIKI BIUTMBAIOTH HA CEKCYyallbHY 3JIOYMHHICTB, A. UympukoB Ta
b. lforpuk BUIUIAIOTH: CTaTh, AJIKOIOJIb, Aarpecilo, COLIaJIbHO-KYIbTYpHE CEpEAOBHIIE,
MICUXOCEKCYyaNbHUI PO3BUTOK, CITaJKOBICTh, BiK Ta Kiimar [4, €. 75-85].

O. JlymopoB 3a3Hauae, IO 10 CEKCYaJbHOT'O HACHIBCTBA MOXYTh HaJIeKATH Taki Mii :
«CIM’SIBUIIOPCKYBaHHS Ha 30BHIIIHI F'eHITaJII] )KIHKW HaBiTh 13 HACTYITHUM 3aIlIiTHEHHIM; TepTs
10 30BHILIHIX TEHITaNlisAX KIHKW, 1i TydaxX i CIAHUISAX S3MKOM, PYKaMH, CTaTEBUM YJICHOM,
MTYYHUM (HATIOCOM Y THIIUM MPEAMETOM; MAIlaHHs TeHiTamiit pykamu; Gpportax (oTpuMaHHS
CEeKCYaJIbHOTO 33JIOBOJICHHS IIUISIXOM TEPTS CTATEBUMH OpraHaMU JI0 Tijla BUOpaHOro 00’€KTa B
HATOBII, B MEPENOBHEHOMY TpaHCHOpTi Ta iH. [4, ¢. 90]); KyHUIIHTyC — OpajbHa CTHUMYJISLIS
XKIHOYMX T'eHITaNil; aHUTIHT'YC — OpaJIbHa CTUMYJIALIS BXOJY B aHAJIbHUM OTBip; BECTHOYIIAPHUN
KOITYC — HPUTYISHHSA YOJIOBIYOTO CTaTEBOrO0 WIEHY OO BXOAY B MiXBY JKIHKH; BBEICHHS
CTaTeBOr0 OpraHy 4YOJIOBiKAa MIDK MOJIOYHUMH 3aJI03aMH IKIHKHM; MIDKCTETHOBHH KOITYC;
OpOTCHITAIbHUN KOHTAKT IHKH 3 YOJOBIKOM; JIECOIMCTBO — (hopMa 3aI0BOJICHHS CTATEBOI
MIPUCTPACT] JKIHKK HUISIXOM BYMHEHHS HEI0 PI3HOMAHITHUX [ CEeKCyaJbHOrO XapakTepy 3
MO0 XiHKOIO» [5, ¢. 52-53].

KBamidikyrounMn 03HaKaMH CEKCYaJbHOIO HACHIIBCTBA € BUMHEHHS HOro: MOBTOPHO;
0c00010, siKa paHille BYMHUIA OY/Ib-sIKE 13 KPUMIHAIBHUX IIPABOMOPYIIEHD, MEepel0adeHux CT.
152, 154, 155 KK VYkpaiau; o040 MOAPYKKS YU KOJIHUIIHBEOIO IMOAPYXKS ab0 iHIIOI ocobH, 3
SIKOI0 BUHYBaTHi nepedyBae (epedyBaB) y ciMeiiHuX ab0 OJU3BKUX BiAHOCHHAX; IIO0 0COOH
y 3B’S13Ky 3 BUKOHAHHSM HEIO CIIY»K00BOro, mpodeciiiHoro yu rpoMaacsKoro 000B’sI3Ky; 1010
JKIHKH, SIKA 3aB1JIOMO JIJIs1 BAHYBATOr0 IepedyBaia y ctani BariTHocTi (4. 2 ¢tT. 153 KK Ykpaiun).
Oco0mrBo KBaTi(PiKyIOUNMH O3HAKAMH CEKCYaTbHOT0 HACHIBCTBA €: BUMHEHHS IPYITIOI0 0Ci0 (4.
3 cr. 153 KK Vkpaian); BUNHEHHS 00 HEMOBHOIITHROI ocobu (4. 3 cr. 153 KK Vkpaium);
BUMHEHHS OO OCOOM, sIKa HE JOcsAriaa YOTHpHAAUATH pokiB (4. 4 cr. 153 KK Vkpaiun),
CIIPUYUHEHHS TSHKKUX HacmiakiB (4. 5 cr. 153 KK Vkpainn); BUNHEHHS IIOI0 OCOOM, sKa He
JIOCATIIa YOTUPHAIISATH POKiB MOBTOPHO (4. 6 cT. 153 KK Ykpainn); BUMHEHHS 010 0COOH, KA
He Jocsriia YOTHPHAALSATH POKIB 0CO0O0I0, SKa paHillle BUMHWIA OyIb-SKe 13 KPUMiHAIBHHX
MIPaBoIOPYILEeHb, epeadauenux . 4 cr. 152, cr. 155 a6o u. 2 cr. 156 KK Ykpainu (4. 6 ct. 153
KK Vkpaiun).

3akoHoM Ykpaian «IIpo BHECEHHS 3MiH 1O IESIKHX 3aKOHIB YKpaiHH y 3B SI3KYy 3
parudikaiiero KouBennii Pamu €Bpornu mpo 3amo0iraHHs HACHUIBCTBY CTOCOBHO JKIHOK 1
JOMAIIHFOMY HACHIIBCTBY Ta O0pOTHOY 3 1MH siBumamMm» Big 06 rpymas 2017 poky Ne 2227-
VIIl Oyno KpuMiHANi30BaHO CEKCyaJdbHE HACHIIBCTBO SK OAWH 13 BHIIB KPHUMIHAJIBHUX
MIPaBONOPYIIEHB MIPOTH CTATEBOI CBOOOAM Ta cTaTeBOi HeMoTOpKaHOCTI ocodu [6]. Ilpu oMy
IIe Ha erami 3aKOHONPOEKTY ['OMIOBHHM IOpHUAMYHHM YHPaBIiHHAM OyII0 BHCYHYTO HH3KY
3ayBa)keHb, SIKi CTOCYBAIUCA: MO-TIepIle, BUKOPUCTAHHS MapJaMEeHTapsIMU CJIOBOCIIONTYYEHHS
«ocoba, sika He JOCATIIa YOTHPHAIISTH POKIB» 3aMiCTh 3aTaJbHOIMPUHHATOrO y HAIIIOHATEHOMY
3aKOHI MPO KPUMiHAIBHY BiIITOBINANBHICTh «MAJOMITHS 0c00a», IO, SK HACIIJOK, MOTpedye
BHECCHHS 3MiH JI0 IHIIMX KPUMIiHATBFHO-TIPABOBUX HOPM, SIKI MICTATH MOMIOHY KBaTi(iKyrOdy
O3HaKy;, Mo-Ipyre, IMOJIoKeHHS KOHBEHLII BH3HAYAE BXKHUTTA «BUKIIOYHO HEOOXITHUX
3aKOHOIABYMX Ta IHIIUX 3aXOiB», IO HE Y3TOMKYEThCA 13 MOTpedaMi PO3BUTKY YKPaiHCBKOTO
CYCITUTHCTBA Ta HE BPAXOBYE BITUM3HSIHY NMPAKTHKY 3aCTOCYBAHHS KPUMIHAIBHOTO 3aKOHY [2].

Hactymanm kpokowm, sikuit BrumHYB Ha 3mict cT. 153 KK Ykpainm, cramo yxBaneHHS
Bepxosroto Pagoro Ykpainu 3akony Ykpaiau «[Ipo BHeCEHHS 3MiH 10 AESKHUX 3aKOHOIABUMX
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akTiB YKpaiHu 1010 BIOPOBAKEHHS €IUHOTO PEECTPY 0OCi0, 3aCY/KEHUX 33 3J0YMHU MPOTH
CTaTeBOi CBOOOMM Ta CTAaTeBOI HENOTOPKAHOCTI MANIONITHBOI OCOOM, Ta ITOCHIICHHS
BIJIMIOBiTAIGHOCTI 32 3JI0YMHHU, BUMHEHI TPOTH CTaTEBOI CBOOONIM Ta CTATEBOI HEJOTOPKAHOCTI
MaoJiTHROI ocobm» Bin 19 rpymus 2019 poky Ne 409-IX. Lleii 3akon momoBHUB cT. 153 KK
Ykpainu yacTUHOIO 6, siKa BCTAHOBHJIA Bi/IMOBIAaIBHICTE 3a CEKCyalbHE HACUIBCTBO, BUNHEHE
o010 0co0H, sIka He JIOCSIJIa YOTUPHAIISITH POKIB, HE3aJeXHO Bix i TOOpOBIIBHOI 3roau
MOBTOPHO ab0 0c00010, siKa paHille BYMHHIA Oyab-sKe 3 KPHUMIHAJIBHHUX IPABOMOPYIIECHb,
nepeabaveHux 4. 4 cr. 152, cr. 155 a6o 4. 2 ct. 156 KK Ykpainu [7]. 3 ypaxyBaHHAM NOJIOKEHb
[osicHroBasbHOI 3amucku 10 3akoHonpoekTy No 0887 Bim 29 cepnust 2019 poky, BHeceHHs
3a3HAYEHMX 3MiH COPSAMOBAHO HA «HAIaHHS BiAMOBIAHOI MEIUYHOI JOMOMOTH 0CO0aM, IO
CTPaXXIAIOTh PO3JIAJIOM CEKCYaJbHOI TepeBard (memaodisiero), a TaKoK depe3 IMOCHIICHHS
KPUMIHAJILHOTO MOKaPaHHs 3a TakKi 3J0YHMHU Ta BIPOBAKEHHs CIUHOTO PEECTPY 3JTOUUHIIB
3aCY/DKCHUX 3a 3JI0YMHU IPOTH CTAaTEBOI CBOOOIM Ta CTAaTEBOI HEAOTOPKAHHOCTI MaJIONITHBOT
YM MaJIOJIITHHOIO, CTBOPEHHS YMOB JUTS 3ar0o0iraHHs BUNHEHHIO HUMU HOBHUX 3JIOYHMHIB MPOTH
CTaTeBOi CBOOOIU Ta CTATEBOI HEOTOPKAHOCTI MAJIONITHLOI 0co0u» [8].

Tpeba 3a3HaunTH, MO BIAMOBIAHO a0 a03. 3 m. 4 Ilopsaky dbopMyBaHHS Ta BEICHHS
€IMHOrO PeecTpy 3acy/KEHHUX Ta oci0, Y3ATHX TiJ BapTy, 3aTBEPPKEHOrO HAKa30M
MinicrepcrBa focTuiii Ykpainu Big 26 uepBHs 2018 poky Ne 2023/5 «E€munuii peectp ocio,
3aCyMKEHUX 3a 3JI0YUHHM MPOTH CTATEBOI CBOOOAM Ta CTATEBOi HETOTOPKAHOCTI MAJOIITHBOI
ocoou» (mami — €EP3CH), € ckimagoBoro yactuHow Peectpy (8ionosiono oo n. 2 Ilopsoky — ye
ingpopmayitina cucmema, w0 MiCMmums 6i00MOCII NPO 3ACYONCEHUX, OCLO, V3amux nio eapmy)
Ta MICTUTh BIIOMOCTI TIPO 0CI0, sIKi BUMHHMIM KPUMIHAJIbHI MPABOMOPYILICHHS MPOTH CTaTEBOT
CBOOOIM Ta CTATEBOI HEIOTOPKAHOCTI MAJIONITHBOI 0COOH, Y TOMY YHCIII OCI0, CYIMMICTh SKUX
3a Taki KpUMiHaJbHI MPaBONOPYIICHHS 3HiATa ab0 IoraiieHa B YCTAHOBJICHOMY 3aKOHOM
nopsaky» [9]. 3apaz €P3CH npaiitoe B TECTOBOMY peXUMI.

Mi>XHApOIHHI MPOTOKOI i3 JIOKYMEHTYBAHHS Ta PO3CIiyBaHHS CeKCYaIbHOrO HACHIbCTBA
B KOH(JIKTI, SIKMI y3arajbHIOE Kpallly NMPaKTUKY JOKYMEHTYBaHHS CEKCYaJbHOTO HACHIIbCTBA SIK
37I04YMHY a00 MOPYIICHHS MIKHAPOIHOTO MpaBa Ta B SIKOMY BHKIAICHO OKPEeMi AYMKH IIOMIO
HACITIJIKIB BiJl CEKCYaJIbHOrO HACWJIBCTBA, Oyi0 mpexacraeieHo y 2017 powi [10]. ABTopu 110ro0
BunanHs, a came Capa Deppo Pibeiipo i Jlanae Ban nep Crparen [1oHT03, 3anponoHyBaiy Mot
HACITIJIKIB BiJ] CEKCYaJIbHOI'O HACHIILCTBA HA YOTHPU OCHOBHI Tpymu (puc. 1).

ConianbHo-
€KOHOMIYHi Ta
NpaBoBi

ConiaabHi dDiznuni

Puc. 1. Cxema epynu naciioxie 6i0 CeKCyanbHO20 HACUIbCMBA

Tox (Qi3MYHAMHU HACIITKAMH MOXYTh OyTH: TpaBMH (Ta30Bi, T€HITaJbHi, aHANBHI Ta
opaiibHi); XBOopo0Oa; iH(EKIl, 110 MepenaroThCs CTAaTEeBHM IIUISIXOM; CTaTeBa IUC(YHKIIIS,
iHBaMiTHICTE; O6e31TiaHIcTh. ComiaTbHIMU HACTIIKAMHU — 3pyHHOBaHI BiJHOCHHU 3 TAPTHEPAMHU
(mompy*oKsaM) Ta HITBMH, TOKHHYTI TapTHepH (MOAPYXOKS); coliadbHE TaBpPO TaHBOW,
HENPUIHATTS TPOMAITHAMH Ta 130JIA1Iis]; 130JIAI1is, BHACHIIOK TepeceneHHs. [IcnxomoriaHuMu
HACITITKAMH — TOCTPUH CTPECOBHIA PO3Ja; ACTIPecis; THIB, TATONOTIYHUHN CTaH TPUBOTH, CTPAX;
COpOM, CaMO3BHHYBaU€HHS Ta HH3bKa CaMOOIlHKA;, CYiIMOaNbHI JYMKH Ta TIOBENiHKA;
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TIOBE/IiIHKA 3 BUCOKMM PU3UKOM IIOZI0 3/I0POB’SI; EMOLIHHUI CcTynop; y IiTeil — HeBpoJoriuHi
3MiHM B MO3KY BHACJi/IOK TPaBMH, 110, PO3BHBAIOYNCH, IPU3BOAATH JI0 AUC(YHKIII HEPBOBOI
CHCTEMH Ta HEBpOJOriYHMX aucyHkniid. ColiaJbHO-eKOHOMIYHUMHM Ta TPaBOBUMH
HACITITKaMU MOXXYTh OYTH BTpaTa 3aco0iB IUTS iICHYBaHHS Ta CKOHOMIYHA 3aJIe)KHICTH; BTpaTa
poi abo ¢ynkuii B cycminbersi [10].

3ayBaXMMO, IO 32 HAliOHAIFHUM 3aKOHOAABCTBOM TSDKKMMH HACHIAKAMHU BiX
CeKCYaJIbHOTO HACHJIbCTBA, SIK 1 BiJ 3IBAJITYBaHHS, MOXYTh OyTH, 30KpeMa, cMepTh abo
CcaMOryOCTBO IOTEPIIIOI OCOOM, BTpaTa HEKO OyAb-SKOro OpraHy Yd BTpaTa OpPraHoM HOro
G yHKINA, TICHXiYHa XBOPOOa a0o iHIMKA pO3JIaj 3J0pOB’s, TIOETHAHUN 31 CTIHKOK BTPATOMO
Mpane3aTHOCTI HE MEHIIE HiXK Ha OJIHY TPETHHY, HEMONpaBHE 3HIBEUEHHS OOIUYYS,
TiepeprBaHHs BariTHOCTI YM BTpaTa PENPOAYKTUBHOI (PYHKIII, @ TAK caMo 3apaKeHHs BipycoM
iMyHOIEhIIUTY JIFOTUHY Y 1HIIOI HEBMITIKOBHOT 1H(EKITIIHOT XBOPOOH, IO € HEOE3METHOTO TS
SKUTTS itouuu [11].

[opiBHsHHS cTaTHCTUUHUX NaHUX [ eHepanbHoi mpokypaTypu 3a 2020-2021 pp. Bkazye
Ha Te, mo y 2020 pori 00OMiKOBaHO KpUMiHAJBHHX MpaBomopymens — 87 (76 — 2021 p.);
KpUMiHAJBHI MPaBOMOPYIICHHS, B SKUX 0c00aM BPYYCHO MOBITOMIICHHS Mpo migo3py — 69 (60
— 2021 p.); KpUMiHaJIEHI TPABONOPYILIEHHS Y IPOBAPKEHHSX, JOCYJOBE PO3CIiIyBaHHS B SKUX
3ynuHeHo BianoBigHo 10 ct. 280 KIIK Ykpainu: y 3B’43Ky 3 3aXBOPIOBAHHSM ITiI03PIOBAHOTO —
0 (0 — 2021 p.); komu Miclie3HAXOMKEHHS TMijjo3proBanoro Hesizomo — 2 (0 — 2021 p.); konu
CHIUUIA Cynas BIAMOBHMB Y 3aJIOBOJICHHI KJIOMOTaHHA NpPO 3AIMCHEHHS CIIeliajJbHOro
nocynosoro posciigyBanus — 0 (0 — 2021 p.); y 3B’43Ky 3 BUKOHAHHSAM IPOLIECYAIbHUX il B
Mexax MixaapomHoro criBpobiTaumTea — 0 (0 — 2021 p.); KpUMiHATIBHI IPABOMOPYIIICHHS, 3a
SKUMH TIPOBAHKEHHSI HampaBlieHi 10 cyay (1. m. 2, 3 cr. 283 KIIK Ykpainu) — 57 (42 — 2021 p.),
y TOMY 4HcIi: 3 00BuHYBasbHIM akToM — 50 (38 — 2021 p.); 3 KIIOMOTAHHSM PO 3BITBHEHHS BijT
kpumiHansHOi BigmoiganeHocTi — 0 (0 — 2021 p.); 3 KIOMOTAHHSAM TIPO 3aCTOCYBAHHS
NPUMYCOBHX 3aXOMiB MeaudHoro xapaktepy — 7 (3 — 2021 p.); 3 KJIOMOTAaHHAM MpO
3aCTOCYBaHHs MPHUMYCOBHX 3ax0iB BuxoBHOro xapakrepy — 0 (1 — 2021 p.); kpumiHaIBHI
NPaBONOPYIICHHS, 38 SIKUMH [TPOBAJPKEHHS CKEPOBaHi JI0 Cy/ly 3 KJIOIOTaHHSM IIPO 3aKPHUTTS 32
m. 31 u. 1 cr. 284 KIIK — 0 (0 — 2021 p.); KpuMiHaIbHI IIPaBONIOPYLIEHHS, BUMHEH] OKPEMUMHU
KaTeropisiMu oci0, MpOBaJPKEHHS 32 SKUMH 3aKiHUeHI 3 HHX: 0c00aMu, SIKI paHillle BUUHSIIH
KpuMiHanbHi npaBornopymenus — 15 (9 — 2021 p.); rpymoro oci6 — 0 (0 — 2021 p.); ocobamu y
cTaHi ankoromabHoro ci’siHinas — 13 (12 — 2021 p.); HermoBHOMITHIME 260 32 iX yyactio — 3 (2 —
2021 p.); KpuMiHAIBHI TPABOMOPYIIIECHHS, ¥ SKHX TPOBAPKCHHs 3aKpUTO, ychoro — 28 (12 —
2021 p.), yTuczam i 1, 2,4, 6,9 u. 1 cr. 284 KIIK Ykpainu — 26 (12 — 2021 p.); 3a m. 10,
a6zariom 14 4. 1 ct. 284 KIIK Ykpairu — 0 (0 — 2021 p.); KpuMiHaTbHI IPABOMOPYIIEHHS, B IKHX
Ha KiHEeI[b 3BITHOTO MEPiOy PillIeHHS HEe yXBaJIeHO (PO 3aKiHYeHHs abo 3ynuHeHHs) — 26 (34 —
2021 p.) (puc. 2) [12, 13].
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Puc. 2. I'paghix cnigsionoulens npoyecyanbHux pitielb, YX6aleHux
y 2020-2021 pp. 3a cm. 153 KK Vipainu
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3a BiKOM Ha Yac BYMHEHHs KpUMiHAIBHOTO rpaBornopyieHHs 3a cr. 153 KK Ykpainy, y
2020 pori, 3apeectpoBano: 10 14 poki — 0; 14—15 pokis — 3; 16—17 pokis — 0; 18-28 pokiB —
10; 29-39 pokiB — 16; 40—54 pokiB — 9; 55-59 pokiB — 2; 60 pokiB i 6inbime — 1. Y 2021 pomi:
1o 14 pokis — 1; 14-15 pokiB — 0; 16-17 pokiB — 1; 18-28 pokiB — 5; 29-39 pokis — 9; 40-54
pokiB — 9; 55-59 pokiB — 1; 60 pokis i 6Ginbine — 1 (puc. 3) [14-15].

20

. N\

s /" N\

) / N\

. / J —

) / -~ N\,
) [/

) A~ /- N\,

e S ——e

Ao 14 pokis 14-15 pokis 16-17 pokis 18-28 pokie 29-39 pokie 40-54 pokie 55-59 pokie 60 pokis i

=8=2020 =—0~2021

Puc. 3. I'pagix 6iko6oeo nokasnuka ocib, ki 6UUHUIY
cexcyanvre nacurbcmeo y 2020-2021 pp.

Amnani3 BUPOKIB cy/iB YKpaiHU B 4aCTHHI BiJIIIOBIIANBHOCTI 33 CEKCyaJbHE HACUIILCTBO
BKa3ye Ha Te, L0 cepell MoKapaHb, npu3HaueHux 3a cr. 153 KK Ykpainu, € noz6asiaeHHs Boii
CTPOKOM BiJ] O/IHOTO JIO IT’sITHAAIsITH pokiB. Hanpukiaza, 06 numnas 2020 p. ManoBucKiBChbKHiA
paiionnuii cyn KipoBorpaachkoi o0sacti, po3riisHYBIIM y 3aKpUTOMY CYAOBOMY 3acifiaHHi
KpuMiHaibHe mpoBamkeHHst BigHocHo OCOBA 1, ykpainus, rpomansHuHa YKpaiHu, 3
HETOBHOI) CEPEIHhOI0 OCBITOO, HEMPAIIOIYOro, paHilie He CyIMMOro, B CKOEHHI 3JI0YHHY,
nependauenoro 4. 4 cr. 153 KK Ykpainu, yxsanus: OCOBA 1 BH3HATH BUHHUM y CKOEHHI
3n04nHy, nependadeHoro 4. 4 cr. 153 KK Ykpainu, i npiu3HaunTH HOMY OKapaHHs y BUTIIs 7
pokiB mo30aBineHnss Boui [16]. Cepex mpoaHami3oBaHMX BHPOKIB TUIBKK OAWH OYB
BUNpaBayBaIbHUM. 30kpema, 25 Oepesnss 2020 p. JlyOeHChbKWil MiChbKpallOHHUI cCy[
[onraBchkoi oOsacTi, pPO3MNISHYBIIM Yy 3aKPUTOMY CYJOBOMY 3aciaHHI KpUMiHAJIbHE
npoBa/pKeHHst po ooBuHyBaueHHs: OCOBA 3, rpomansuuHa Ykpainu, npaiorodoro B T111
«BK» Mera [uzaiin», OJpyKEHOro, Ma€ JABOX MAJIONITHIX JMiTel, paHille CyIuMOro Ta
3BUTBHEHOTO BiJl BiZIOYBaHHS MOKapaHHS 3 ICIUTOBUM CTPOKOM Ha 1 pik 6 MicCsIIiB, y BUMHEHH]
3II0YMHIB, iepeadadeHux 4. 2 cr. 186, u. 4 cr. 153 KK Vkpainu, yxsanus: OCOBA_3 BusHati
HE BUHYBAaTHM Y BUMHEHHI 3JI04MHY, niepeadadenoro 4. 4 cr. 153 KK Ykpainu Ta Bunpasaatu
vioro 3a 4. 4 cr. 153 KK VYkpainn. OCOBA 3 Bu3HATH BUHHUM Y BYMHEHHI 3JI0YHUHY,
nepeabavenoro 4. 2 cr. 186 KK, Ykpainu Ta npusHaunty oMy mokapanss 3a 4. 2 ct. 186 KK
Ykpainu y Burisini 5 (' stu) pokiB moz0asieHHs Bomi. BigmosimHo 0 9. 1 c1. 71 KK Ykpainu
ocratoune mokapanHi OCOBA 3 BH3HAYMTH NUISXOM YaCTKOBOTO MPHETHAHHS HEBiAOyTOL
YaCTUHU IIOKAapaHHSA 3a BHPOKOM ABTO3aBOJICHKOrO paifoHHOro cynmy M. KpemeHuyka Bin
17.08.2018 poky y Burimsiai | (omHOr0) poKy 1M030aBICHHS BOII O MOKApaHHS, TPHU3HAYEHOTO
3a UM BHPOKOM CYIy, 1 mpu3HaunTH octaTtouHe nmokapanas OCOBA 3 y surmsaai 6 (mmectn)
pokiB mo36asieHns Bomi [17].

Tpeba 3a3Haumtu, MmO Aii 0Ci0, sKI BYMHIIM CEKCyallbHE HACHUIIBCTBO, OYII0
kBamidikoBano 3a 4. 1, 2, 3, 4, 6 cr. 153 KK Ykpainu (puc. 4).

286 ISSN 2078-3566


http://search.ligazakon.ua/l_doc2.nsf/link1/an_911802/ed_2020_07_03/pravo1/T012341.html?pravo=1#911802
http://search.ligazakon.ua/l_doc2.nsf/link1/an_911802/ed_2020_07_03/pravo1/T012341.html?pravo=1#911802
http://search.ligazakon.ua/l_doc2.nsf/link1/an_973/ed_2020_03_20/pravo1/T012341.html?pravo=1#973
http://search.ligazakon.ua/l_doc2.nsf/link1/an_911802/ed_2020_03_20/pravo1/T012341.html?pravo=1#911802
http://search.ligazakon.ua/l_doc2.nsf/link1/an_911802/ed_2020_03_20/pravo1/T012341.html?pravo=1#911802
http://search.ligazakon.ua/l_doc2.nsf/link1/an_911802/ed_2020_03_20/pravo1/T012341.html?pravo=1#911802
http://search.ligazakon.ua/l_doc2.nsf/link1/an_973/ed_2020_03_20/pravo1/T012341.html?pravo=1#973
http://search.ligazakon.ua/l_doc2.nsf/link1/an_973/ed_2020_03_20/pravo1/T012341.html?pravo=1#973
http://search.ligazakon.ua/l_doc2.nsf/link1/an_973/ed_2020_03_20/pravo1/T012341.html?pravo=1#973
http://search.ligazakon.ua/l_doc2.nsf/link1/an_316/ed_2020_03_20/pravo1/T012341.html?pravo=1#316

Hayxkosuii ¢ichux /[HinponempoecvKozo depicashozo ynisepcumenty euympiwuinix cnpag. 2022, Ne 1

5
yd
4
3
2
1 -
A

q.1c1. 153 9.2¢71.153 9.3 c¢71.153 9.4c¢71.153 9.5c¢1.153 1.6 cT. 153

Puc. 4. Jliaepama xinvkicnozo noxkasnuxa keanighikayii oii ocio,
SAKI GUUHUWIU CEKCYANIbHE HACUTLCTGO

BucHoBku. KpuMinanbhuil kogeke Ykpaiau y ¢T. 153 BCTaHOBJIIOE BiIMOBIJAIBHICTD 32
BUMHEHHSA OYIb-IKMX HACWILHHUIBKUX i CEKCYaJhbHOr'0 XapakTepy, He IIOB’SI3aHHMX 13
MIPOHUKHEHHSAM B TIIO 1HIIOI 0coOM, 0e3 HOOPOBIIBHOI 3roaW MOTEPINIoi 0coOH, TOOTO 3a
CeKcyallbHe HaCHIbCTBO. HacmikaMu CeKcyaIbHOTO HACHIBCTBA, BU3HAUYCHHUMH MiXKHAPOTHUM
paBoM, Tpeba BBaKAaTH (hi3UUHI, TICUXOJIOTIYHI, COIialbHI, COIliaTbHO-CKOHOMIYHI Ta MPaBOBI.
Jlns KoKHOT KaTeropii MOTEpIiIMX 0Ci0, SK-TO: MIHKH, YOJOBIKH, ITH, KpIM 3arajibHHX
HACJII/IKIB, XapaKTEePHUMH € OCOOJIMBI HACHIJKM — MPUTaMaHHI caMe MM KaTeropisiMm ocil.
JocnimkeHHs BUPOKIB Cy/iB YKpaiHH 10Ka3ajo, 10 B PE30JIOTUBHIN YacTHHI BOHU MICTSTh
MOKapaHHs y BUMJIAII 1M030aBiieHHsI BOJI, BIIMOBITHUX CTPOKIB, MPH3HAYEHOro ocodam, sKi
BUMHUWIIM CEKCyallbHE HACHIIbCTBO, SIKE€ KBaiipikoBaHO 3a pi3HMMHU uHactuHamu cr. 153 KK
VYkpainu. Tpeba 3BepHYTH yBary, 1o 3a BIKOBUM ITOKa3HHUKOM OCi0, SIKI BUMHHMIIM CEKCYyallbHE
HacwibcTBO, y 2021 porui, BiH MNiABUINEHWI 1MI0J0 0Ci0, SKMM Ha MOMEHT BYMHEHHS
CEeKCyaJIbHOrO HacuiibcTBa Oyno n0 14 pokiB Ta 16—17 pokiB, 110 BKa3ye Ha OMOJIO[PKEHHS
3JI0YMHHOCTI IBOTO BULY.
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ABSTRACT

Oleksandra Skok, Kateryna Verbytska. Features of criminal responsibility for sexual
violence. The article establishes that criminal offenses against sexual freedom and sexual integrity of a
person, according to the statistics of the Prosecutor General's Office, for 10 months of 2021 are quite
significant. Thus, 858 criminal offenses were registered, of which 278 were especially serious, 308 were
serious, 260 were not serious, and 8 were misdemeanors. Sexual violence, of which there are 76, is a
criminal offense. It is determined that the introduction of criminal liability for sexual violence in the current
law on criminal liability is a significant step in bringing national legislation to international standards for
combating this type of socially dangerous acts. The concepts, objective, subjective and qualifying features
of sexual violence are considered. It has been determined that victims of sexual violence can be both male
and female. It was found out that special attention should be paid to the scientific research carried out by
O. Dudorov, I. Chugunikov, M. Khavronyuk and S. Romantsova. Legislative changes in the criminal
responsibility for sexual violence are analyzed. It has been clarified what exactly the consequences may be
for the victims of committing an act under Art. 153 of the Criminal code of Ukraine. Based on this, the
group affiliation of such consequences is distinguished. An analysis of Ukrainian case law on liability for
sexual violence has been made. In particular, it was clarified what types and sizes of punishments were
imposed by the courts of Ukraine on persons who committed sexual violence. The quantitative indicator of
qualified actions of guilty persons and their ratio among themselves is determined. Quantitative and
qualitative indicators of committed acts under Art. 153 of the Criminal code of Ukraine. The dynamics of
the decisions made in criminal proceedings under Art. 153 of the Criminal code of Ukraine. The age
characteristics of the perpetrators and the dynamics of these indicators are determined.
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