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number of mechanisms. In particular, this applies to recourse to international law, which is the standard for
national regulations, because on its basis are constructed codified laws and other bylaws. A thorough analysis
of fundamental legal acts of international importance should be conducted at least in order to emphasize their
importance for a number of national laws and the need to comply with mandatory norms on human rights and
freedoms (jus cogens).

The present study analyzes the main legal acts, which enshrine the right to liberty and security of
person, identify grounds for deprivation or restriction of liberty on legal grounds and reveal the concept of the
right to liberty and security of person as fundamental.

Keywords: human rights, freedom, personal inviolability, international legal acts, protection and
protection of human rights.
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IPABA JIFOJVUHM SIK OB’€EKT HAIIIOHAJIbHOI BE3IEKH YKPATHU

JlocmipKeHO MOHSATTS NpaB JIFOIMHM, X 3HA4CHHS, 3B S30K 3 TAPAHTIAMHU JAOTPUMAHHS Ta iX 3aXHUCTY.
Buxonano kiacudikaniro BuaiB mpas i cBodox moguny. [IpoananizoBaHo rapaHTii IPaBOMipHOCTI OOMEKEHHSI
IIpaB JIFOJIMHU B YMOBaX 3aXUCTy HalliOHAJIBHOT Oe31eKky. PO3IIsIHYTO OCHOBHI aCIIeKTH IIPaB JIIOMHH K 00’ €KTa
HallioHaIBHOI 6e31eky Ykpainu. Bu3HaueHo 0CHOBHI pucH, IPUTaMaHHI IIpaBaM JIOIHHY B MeXaX KOHCTUTYIIIH-
HOI OXOPOHH 1 3axXHCTy. Bka3zaHo, 1o HarionanbHa Oe31eKa Ta Mpapa JIOJUHH € KaTeTOPIsIMH, 10 3HAXOIITHCS Y
JiaNeKTUYHOMY 3B’SI3KY, 1 SIK TapHi JiaJeKTHYHI KaTeropii 3HaXOIATHCS B €THOCTI Ta IPOTHIICKHOCTI.

Knrwwuoei cnosa: Koncmumyyia Ykpainu, npasa noounu, Hayionaivha 6esnexa Yxpainu, npagosi ea-
panmii, 6e3nexka ToOuHU.

IMocranoBka npo6iaemu. [IpaBa Ta cBOOOIM JTIOAMHM 1 TPOMAJSIHUHA, a TAKOXK PIBEHb iX
IIPaBOBOI OXOPOHH 1 3aXHMCTY BU3HAYAIOTH PIBEHb IEMOKPATHYHOCTI AepskaBH. OCOOIMBOTO 3HAYCH-
HS TIATAHHS peali3allii, OXOPOHU Ta 3aXHCTY TpaB JIIOIUHH HaOyII B KOHTEKCTi Cy9aCHIX HETaTUB-
HUX YUHHHKIB, cepell IKUX BilichKoBa arpecis Ha Cxomi YkpaiHu, €eKOHOMiYHA KpH3a, KapaHTHHHI
0OMEKEHHSI, CIIPUYMHEHI KOPOHaBIpyCHOI XBopobor COVID-19 Tomro. Yci 3a3Ha4ueHi acleKTH
3yMOBJIIOIOTh HEOOX1IHICTh 0COOIMBOTO 3a0€3MeYEeHHSI ITPaB JIOIUHH, & TAKOXK MOUIYKY HOBHX Me-
XaHI3MIB X OXOPOHH 1 3aXMCTy. 3a3HaueHa Mmo3uiis periamentoBana y Koncruryuii Ykpainu, 30-
KpeMma, y CT. 3, 3T1JTHO 3 SIKOI0: «Y TBEpUKEHHS 1 3a0e31eUeHHsI TPaB 1 CBOOO/ JIIOMHHU € TOJIOBHUM
000B’s13K0M JiepkaBm». J10 TOTO K, BIIIOBIIHO 10 MOJI0kKEHb 3akoHy Ykpaiau «[Ipo ocHOBH Harrio-
HaJIBHOI Oe3neKu YKpaiHu», KOHCTHTYIIHHI TTpaBa i CBOOOAM JIOAWHHU Ta TPOMAIIHIUHA € 00’ €KTOM
HAI[lOHAIBHOT OC3MCKU YKpaTHH.

Anauiz nyOaikauiii, B fAKHX 3aN04YaTKOBAaHO BHUpilleHHsA wmiei mnpodiaemu.
3araabHOTEOPETHYHY OCHOBY HAyKOBOTO JIOCII/DKEHHSI CTaHOBJIATH Ipalli BYCHHX, Cepel] SKHX:
10. bapabam, B. binoyc, A. Bennuxo, 1. Bonomyk, A. I'punenko, B. TopOynin, A. Jaroxk,
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b. HemumoB, A. Kaumnucekuii, 5I. KowapareeB, O. JlutBunenko, M. JleBuipka, B. JlinkaH,
JI. Hanugaiiko, O. Ilerpumun, C. [lorpebnsk, I. [Tonomapenko, B. [Mwmnuyk, I1. PadinoBuy,
I. Curnuk, B. Tkauenko, O. Tomuiit, C. Xopdman, 0. llemurydenko ta iH. AKTyaabHUMH IS
(hopMyBaHHS CydaCHHX IMOTISIIB MO0 KOHCTUTYIIHO-TIPAaBOBUX OOMEKEHB IpaB i cBOOOI IIF0-
JIVHM i TPOMasTHWHA € HalpaIfoBaHHA TaKWX aBTOpiB, sk: FO. Bbucara, B. Bytkeuy, 1. Jlaxosa,
1O. Ipxa, I. ITankeBnd, O. CxpunHIiok, M. XaBpoHiok. J{ociimKeHHs, TPUCBSUEHI 00MEKESHHIM OC-
HOBHHX IpaB Ta CBOOO JIFOIMHY 1 TPOMaISIHUHA SIK IHCTUTYTY KOHCTUTYLIHHOTO TpaBa, 31HCHIIHI
O. AnnpieBcbka, A. CKpekasoB Ta iHIII.

MeTo10 cTarTi € AOCIHIIKEHHS PO MPaB JIIOIMHM, X 3HAYEHHS B CUCTEMI HAI[lOHAJIBHOI
Oe3nexn YkpaiHu.

BukJjiaa 0CHOBHOIO MaTepiaJIy v CydqacHOMy uHBini3OBaH0My CBITi 3a0€3MEeUYeHHS TIpaB
JIOAVHY € OJHUM 3 HallBaXIIMBIIINX 3aBIaHb CyCHUIBCTBA 1 AepkaBHu. Lle IOPH/IMIHO 3aKp1nneHo y
KOHCTI/ITyLIll VYkpainu, a came B CT. 3, sika MPOTOJIOIIYE, 1O JIOANHA, ii XKHUTTA 1 30POB’s, YeCTh 1
T1HICTh, HEIOTOPKAHHICTD 1 Oe3leKa BU3HAYAIOTHCs B YKpaiHi HABHIIIOIO COIIaIbHOIO IHHICTIO
[7]. Ho Toro x nmpaBa JIOAMHY Ta iX rapaHTii BU3HAYAIOTh 3MICT 1 CIIPSIMOBAHICTh MiSUTBHICTB Aep-
JKaBU. Y TBEP/DKEHHS 1 3a0e31eueHHs IpaB 1 CBOOO/I JTFOANHH € TOIOBHUM 00OB’SI3KOM JIEPKaBH.

Binmosinxo o 3akony Yipainu «IIpo HamioHambHY Oe3neKy YKpaiHm» ITiJ HEI0 PO3yMIIOTh
3aXUIIEHICTh JIEPKABHOTO CYBEPEHITETY, TEPUTOPiaIbHOI MITICHOCTI, AEMOKPAaTHYHOTO KOHCTHTY-
LIHOTO JIaJy Ta IHIIMX HAI[lOHAJILHUX 1HTEpeciB YKpaiHH Bijl pealibHUX Ta MOTEHIIHHUX 3arpo3
[12]. Toxx MOXHa CTBEpIDKYBATH, 10 HAI[lOHAJIbHA Oe3MeKa — Mipa peajbHOTO PIiBHS MpaB i CBO-
6ox1 JirouHY 1 TpoMaasHUHA. KOHCTHTYLIHHI IpaBa i cBOOOIM € 00’€KTOM HalliOHAIBLHOT Oe3MeKH
VYkpainu.

[Tig mpaBamu TrOAMHU Tpeda PO3YMITH MOKIHBOCTI 0COOHM IIOO 3aJ0BOJICHHS ii Marepi-
aNbHUX, (PI3MYHUX 1 JYXOBHUX MOTPEO, SIKi 3yMOBJIEHI MIPUPOAOIO JTIOAMHHM, a TAKOXK MONTITHIHUM,
COL[IAJIbHUM, KYJIBTYPHUM 1 EKOHOMIYHUM PiBHEM PO3BHUTKY CyCIILCTBA. BOHU HE3MiIHHO 3HAXO/IHU-
JIMCS 1 ChOTOJHI 3HAXOAATHCS B IIEHTPI yBaru (PpimocochKoi, eTHYHOI, pestiriiHol Ta iHmHuX Gopm
CYCIIJIBHOI TYMKH.

Bapro 3a3HaunTH, 1110 MTOXO/PKEHHS CYYaCHHX IIpaB JIOIUHH, X BaXKIJIMBICTh, HEOOX1THICTh
3a0e3nedeHHs Oe3IeKH JTIOAUHHU B ACTIEKT1 YKUTTE I SUTBHOCTI CyCHiHLCTBa 1 meprxaBu Oynu chopmy-
JTbOBaHI J116epanLH0}o JIOKTPUHOIO TPAB JIIO/IMHH B MPOLIEC] MIATOTOBKHY 1 MPOBEACHHS 6yp>1<ya3}mx
pepomtoniii XVII-XVIII cromiTTs. Ilepl nepiosi BBaXKAaOTh TEPEIOMHUM ETANOM Y po3yM1HH1 3Ha-
YeHHS 1paB 1 CBOOOI JIFOIUHM JJIsl ICHYBaHHS i PO3BUTKY CYCIIJIBCTBA, MICLS JIIOIUHU Y BITHOCH-
Hax i3 JiepkaBoto. [IpaBo Ha Oe3reKy BUXOAWTH y MOJITHKO-IPABOBIil JyMIli Ha piBeHb HalBaX-
JMBINIMX NpaB JIOAWHH, SIK IIPABO HA JKUTTS, 0COOMCTY HEIOTOPKAHHICTH Ta BIACHICTH. PazoM i3
OCTaHHIM, TIPaBO JIIOAWHU Ha Oe3meKy Oyio 3akpituieHo B Jlexmapariii mpaB JTIOIUHA i TpOMaIsTHIHA
1789 p, sika BU3HAIA HOTO MPHUHITUIIOM iCHYBAaHHS JIOAWHN B HABKOJIMIIHEOMY CeperoBui [5, c.
350]. Tomy MOKHa cKa3aTH, 1110 BOHO OYJIO YCBIZIOMJICGHO OJTHUM i3 IEPIINX SIK IPUPOHE, HEBIIUY-
YKyBaHE IPaBo JIFOANHHU.

[muobre 3po3ymiTH CyTh MpaB JIOAMHU MOXHA, PO3KPHUBIIM OCHOBHI PUCH, SIKI IM IpHUTa-
manHi. Ha nymky O. IlIMoTkiHa, mpaBa JIIOAWHY — 1€ MEBHI 1i MOXJIMBOCTI. BoHM MOXyTh OyTH
TaKAX BHU[IB: CAaMOMY 3MiHCHIOBATH Mii 00 3a0e3MeueHHs BIacHUX MoTped abo yTpuMyBaTHCS
BiJl TaKUX JIii; BUMAraTy BiJ iHIMX OCi0 3MiHCHEHHS MEBHUX [iii Ha CBOIO KOPHCTH; BHMAaraTu
BiJl IHIIKMX OCI0 yTpUMYBATHCS BiJ i, CIPIMOBAaHHUX MPOTU HET; 3BEpTaTUCS 3a JOIMOMOTOI0 JI0
IPOMAJICBKHX 1 Jep)KaBHUX CTPYKTYp JUIS OXOPOHH 1 3axucty mpaB. [lo-mpyre, e MOXIMBOCTI,
HEeOoOXiJHI JJIsl 337I0BOJICHHS MaTepialibHUX, (I3MYHMX Ta AYXOBHHX moTped smoanuu. [lo Toro x
IpaBa JIFOAAMHY 3YMOBJICHI HOJITHYHUM, EKOHOMIYHNM, COL[IaJIbHUM, JyXOBHHM PIBHEM PO3BUTKY
cycminbeTBa [16]. 3a3HaueHa 03HAKA MOJNATAE y TOMY, IO CTYIIHB iX 3aJOBOJICHHS 3aJICKUTH BiJ
TIOJIITHYHOI KYJIBTYpH, XapaKTepy COLIaTbHUX BIAHOCHH, MaTepialbHOTO T00pOoOyTy CyCHiIBCTBA,
HOro TyXOBHHUX I[IHHOCTCH.

Tpaguuiitno B Hayi KOHCTHTyuiﬁHoro npaBa TMOHATTSA NPaB JIOAMHA PO3TISIAITH Came
4epe3 Mpu3My THX KOHKPETHHX MpaB, K1 3aKpITUTIOIOTHCS Ha KOHCTI/ITYIIII/IHOMy plBHl BonHouac
BIJIOMO, III0 MpaBa JIIOAWHM — [I¢ He JiiIe (OpMaJIbHO 3aKpiIuieHi (HaBiTh HA PiBHI KOHCTUTYIIIT)
HopMu. Hemapma Bimomuii BiTumsHstHMIT Teopetuk [1. PabiHOBMY BH3HA4Yae mpaBa JIIOMUHA SK He-
OOXimHI IS ICHYBaHHS 1 PO3BUTKY JIOAWHU MOXKJIHUBOCTI, 5IKI 00 €KTHBHO 3yYMOBIIOIOTBCS JTOCST-
HYTHM PIBHEM PO3BUTKY CYCIIJIbCTBA 1 MAOTh OyTH 3araJikHUMH Ta PIBHUMH ISl BCix Jironeid [11,
c. 14]. Tomy Juisi HayKH KOHCTHUTYIIIHHOTO ITpaBa HaI3BHYaliHO BaXKIIMBO HE MPOCTO EKCILTIKYBa-
TH 3MICT TOTO YH IHIIOTO KOHKPETHOTO TpaBa JIIOAMHU (HE3aJIEKHO BiJI TOTO, JI0 SKOi came rpynu
MH HOTO BIJHOCHUTHMEMO), ajl¢ H BU3HAUYNTH TOHATTS NPaB JIOAMHHU caMe SIK YHIBEpPCaJIbHOTO Ta
HaHOLIBII BaKIIMBOTO 00’ €KTa KOHCTUTYIIIHOTO 3axucTy. Jlo pedi, Ha IIbOMY MOMEHTI HAaroJIOIITy€e
O. CkpuIHIOK, KU BKa3ye, IO CbOTOMIHI, K HIKOIU paHiIle, € aKTyaJbHUM 3aBIaHHS YiTKOTO
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TEOPETUYHOI'0 BCTAHOBJICHHSI 3araJIbHOTO TIOHSTTS MPAB JIIOAMHM (B TOMY YHMCII i yepe3 mpouey-
py ¥oro BU3HAUCHHS SIK 00’ €KTa KOHCTHTYIIHHOTO 3axucty) [15, ¢. 377]. Peanizarliist ocTaHHBOTO
3aBIaHH J]a€ HaM 3MOTY ITAIHTH 710 THTaHHS T00Y/I0BU 3araibHOi MOJIeli 00’ €KTiB KOHCTUTYIIH-
HOT'O 3aXHCTY, BKIIFOYHO 3 PETEILHUM IIPABOBHUM OITHCOM B3a€MO3B’SI3KIB MK HUMHU.

Busnavatoun npasa JIFOAWHU K 00’ €KT KOHCTUTYIIITHOTO 3aXHCTy, M TIOBUHHI HacaMIIepe
mam’TaTH, 0 BiH € OPTaHiyHOIO CKJIAJ0BOI0 KOHCTHUTYIIHHOTO PO3BHUTKY [2]. IHakmie xaxyuw,
e 00’eKT € HeOOXIIHUM 1 HOTro T0siBa 3yMOBIIIOETHCSI BXKE HA PiBHI TEOPETUUHOTO BU3HAYCHHSI
3MicTy (heHOMEHa KOHCTUTYIIIT Ta KOHCTUTYIIIOHATI3MY.

CrorogHi B HayKOBHX JPKepeliax IMpaBa JIOAWHHU KIACHU(IKYIOTh 32 TaKMMH KPHTEPISIMH.
30kpeMa, iX HOIUISIOTh 32 (POPMOIO BUPAKCHHS Ha IOPUIUYHO 3aKPIIUICHI Ta IOPUIUYHO HE 3a-
kpiruteHi. [IpaBa BUHHKAIOTH BHACHTIJOK PO3BUTKY CYCIILIBCTBA, TIOTPEO Ta iHTEpecCiB iHAWBIMIIB.
[epemycim 1i MOXKIUBOCTI 3HAXOSATH CBOE BUSBIICHHS Y JiAX 1HIMBIIB, 3TOJIOM Y 3BHYAsIX, MOpa-
JIi, BUMOTax JI0 JeprKaBH IOPUIMYHO 3aKPIILTIOBATH 11i MOXJIMBOCTI [4, ¢. 26]. 3a criocoOom 3akpi-
TUICHHS TIOJIUISIIOTH Ha 3aKPIIlIeH] y BHYTPIIIHBOICP)KaBHOMY 3aKOHO/IABCTBI Ta 3aKpPIIlIEH] B MiX-
HapOJHUX MPABOBUX aKTaxX. 3a cy0’€KTOM: IHIMBIyasIbHI Ta KOJIEKTHBHI. 3a XapakTepoM 1oTpeo,
0 33J0BOJIBHSFOTHECS 3a JOMOMOTOIO TIpaB: TPOMASHCHKI, CKOHOMIUHI, IMONITHYHI, KYJIBTypHI,
comianbHi [13, ¢. 63]. 3a ctarycom (hi3maHOI 0cOOM: ITpaBa TPOMAITHUHA, ITPaBa iIHO3EMIIiB, TIpaBa
ocib 6e3 rpoMaasHCTBA Ta MpaBa OCi0 3 MOABIMHUM TPOMAISTHCTBOM. 3a MOXKJIMBICTH peai3arii:
peaibHI Ta JAeKJIapaTHBHi. PeaJbHUMU paBaMH JIFOAUHU BBAKAIOTH Ti, 1[0 MAaIOTh HEOOXI/IHI €KO-
HOMIUHI NepelyMOBH, a TaKOX IOPUANYHO TependadeHy Ipoueaypy ix peaizalii, iHaKIIe mpaBo
3aJIMIIAEThCA JIUIE AeKkiapaTuBHuM [ 14, c. 776].

3Ha4YeHH IPaB JIFOAMHU € CKBIBAJICHTOM 3[iHCHCHHS HEIO BIATTOBITHUAX COIIaIbHUX 000B’513-
Mae iX 3a paXyHOK BUKOHAHHS COIIaJIbHOTO 000B’A3KY IHIIMMH iHANBITaMH. 3 OINIALY Ha Iie, TIpaBa
JIIOMUHKE HE MOXKYTh iICHYBaTH 0e3 11 000B’s13KiB [3, ¢. 292]. 3aragom, 000B 530K — 11¢ 00’ €KTHBHO
HeoOXiJJHa, HaJle)KHa TIoBe liHKa ocoducTocTi. [IpaBoBi (hopMu B 000B’s13Kax (BiKCYIOTh NOIITBHHH,
coliaJIbHO KOPHUCHUH Ta HEOOXiTHNI BapiaHT MOBEIIHKH, SIKOT JTF0AIHA MOBUHHA JIOTPUMYBATHUCh.

Knacudikanis 060B’s13kiB MOXKe BigOyBaTHCh 32 PI3HUMH MifcTaBaMU. 30KpeMa, Y HayKo-
BHX JDKepeliaX iX KIACH(IKYIOTh 3a TAKIMH KPUTEPIiAMH. 3aJIeKHO BiJl CIIPSIMOBAHOCTI: 000B’SI3KH
o0 cede, CBOro OTOYCHHS, CYCIIBCTBA Ta MPUPOAU. 32 CTaTyCOM 0COOM: 000B’SI3KM TPOMaJSTH
Ta 1HO3EMIIiB, 0Ci0 0e3 rpoMaasiHCTBA. 3aJICKHO Bif MOTPEO 1HIIHMX OCI0, CYCHILCTBA, ACPIKABH:
TIOJITUYHI, EKOHOMIYHI, COIliaIbHi, KYJIBTYPHI 1 POMa/ISTHCHKI. 3aJIe’KHO Bijl criocoOy peajtizarii: Ti,
10 peati3yrThCs MUITXOM O€3/isUTBHOCTI Ta MUIIXOM akTUBHEX 1iid [10, ¢. 377].

3 onmsy Ha IpoOIEMy INpaB JIIOAMHH B KOHTEKCTI 3a0€3IeUeHHs] HalllOHAIBHOI Oe3IeKH,
ocobmuBo Tpeba 3a3HaunTH CT. 3 3akoHy YKpaiam «IIpo HamioHampHY Oe3meky YKpaiHm»: «aep-
JKaBHA TOJITHKA y cdepax HaIiOHAIBEHOI Oe3MeKH 1 000POHH CIIPSIMOBAHA Ha 3aXHCT: JIIONWHHU i
rpoMaJiTHUHA — TXHIX )KUTTS 1 T1THOCT], KOHCTUTYLIIHHUX NpaB i1 CBOOO, Oe3MepeyHUX YMOB KUTTE-
JISUTBHOCTI; CYCIIIBCTBA — HOTO JEMOKPATHYHUX IIHHOCTEH, J0OpOOYTY Ta YMOB JIJIsl CTAJIOTO PO3-
BUTKY; JA€p>KaBH — ii KOHCTUTYILIHHOTO JIa/1y, CyBEpPEHITETY, TEPUTOPiaIbHOI IJICHOCTI Ta HEJJOTOP-
KaHHOCTI; TepUTOPil, HABKOIHMIIHBOTO MPUPOJHOIO CEPEOBHIIA — BiJl HAI3BUYAWHHUX CHTYaLliiD»
[12]. Lle Bce — 00’ ekTH HAIliOHAIBHOT Oe3MeKH YKpaiHH i mepIre MicIie cepe IIbOTo MepettiKy O0yino
HAJaHO caMe IpaBaM i CBOOOAAM JIIOMUHM Ta TPOMAJITHIHA, K1 € OHI€I0 3 OCHOBHHX LIHHOCTEH
CBITOBOI LMBLII3ALLI.

Bapro HaromocuTH, o 00’€KTH HaI[lOHATBHOT OE3MEKN € CHCTEMOIO, 1 BOHH HEPO3PHBHO
nioB’si3ai. [1paBa i cBOOOIM JIIOIMHY €, 3 OAHOTO OOKY, NEPUIOCIEMEHTOM i€ CHCTEMH, 3 1HIIIOTO
— TOJIOBHHM eJIeMEeHTOM. Lle 3yMOBICHO THM, IO JIFOAWHA € CaMOLIHHICTh IUBUTI3AIl, s 3a-
Oe3medeHHs moTped Ta iHTepeciB AKOi BHHUKAIOTH YCI COMiabHI IHCTUTYTH, a caMe — JIepiKaBa Ta
CYCIIUTBCTBO, TOOTO TIpaBa i CBOOOAM JIIOAWHH € METOIO, a CYCIUIBCTBO, IeprkKaBa Ta 1HIII COIiaIbHi
IHCTUTYTH — 3acobamu peaizamii i€l metu. Ha Hamry qymKy, 0€3 HaJIC)KHOTO 3a0e3ICUCHHs pe-
amizauii nmpaB i cBOOOJ JIFOIMHN HEMOMKIIMBO CTBEPIUKYBATH TPO HAJIEKHUH piBEHDb 3a0e3TeUeHHS
HallOHAJIBHOT OE3IEKH.

[oTpiGHO MaTH Ha yBa3i, MO OyIb-sIKE 3aKOHOAABCTBO CTAE PEANTBHICTIO B TIPUCYTHOCTI TIEB-
HUX TapaHTii Ta MexXaHi3MiB 3a0e3nedeHHs. 3 Oy Ha I1e, MOJKHA 3pOOUTH BUCHOBOK, 1110 KOMILITEKC
CBOOOJ JTFOAWHY Ta TPOMAJSTHUHA B CYKYITHOCTI 3 iXHIMH TapaHTisIMHA i MeXaHi3MaMH 3a0e3nedeHHs
€ TUMH eJIeMEHTaMH, sIKi CTAaHOBJISITh HOPMATUBHUIA acrieKT Oe3neku ocoducrocti. Binnecenns 6e3-
TIeKH, 11 IEBHUX CKJIAIOBUX JIO HEBIJI' €MHHUX TIpaB JEOAUHH He € BUMmaakose [8, ¢. 180]. Bono noka3sye
PO30yIOBY 710 HET SIK 10 peasibHOi HIHHOCTI, sIKa Ma€ CYTTEBE PO3YMIHHS JUISl KHTTEAISUIBHOCTI CO-
[iaJIbHAX OPTaHi3MiB, IHIIUMH CIIOBaMH, Oe3MeKa — e OfHA 3 HaHEOOXiTHIMMX MOTped JIFOIUHHA 1
BU3HAYAETHCS OHIEI0 3 HAUBHIIIX COLIANBHIX HiHHOCTEH KoHCcTHTYyIIiEI0 YKpainu.

Besnexa sronnau — 11e 6€3CTOpOHHIH cTaH (Hi3MIHOI, MAaiTHOBOT, COIIaIbHOT, ICUXOIOT1YHO1,
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JTyXOBHOI 1 MOpaJIbHOI 3aXUIIEHOCTI JIFOANHH, ii TipaB 1 cBoboa. OcobucTicTs mepedyBace B Oe3merti,
KOJIM BOHA, ii mpaBa i cBoOoaM HafiifHO 3axumieHi. J[o Toro x Ge3meka — Iie MeBHOIO Miporo y3a-
raJbHIOIOUHH, IHTErpOBaHUI BUPAa3HUK peaitizaliii npaB i cBOOO JIIOIMHH, ii rapaHTOBAHOCTI Bij
HeOe3rek. BoHa € oHMM 3 TOJIOBHMX MOKA3HHKIB SIKOCTI Ta piBHs KUTTA [ 1, . 86—87]. be3neunnii
3aXHMCT MOXe OyTH JOCSITHYTHH JIMIIE BHACIIIOK YCYHEHHS 3arpo3 JUIs JIIOIUHY, i1 IipaB i cBOOOI.

[Tepenik OCHOBHUX TIpaB € IOBHMM, L€ CBIAYUTH PO CIPSIMOBAHICTH HAIIOI JEpXKaBU Ha
3a0e3MeueHHs 3aXICTy BChOT0 00CATY MpaB, TapaHTOBaHNX KOHBEHIIIEIO PO 3aXUCT MpaB JTIOANHH
Ta OCHOBOTIOJIOKHUX CBOOO/. BinmoBigHO, BKa3aHMI JOKYMEHT Ma€e Ha METi 3a0€3IIeUNTH 3araibHe
Ta e()eKTUBHE BU3HAHHS 1 JOJCPKAHHS [TPOTOJIOIICHUX Y Hil MpaB, 30KpeMa Mpo I 3a3Ha4eHO y
crarti 1: «Bucoki [loroipai CTOpOHH TapaHTYHOTh KOXKHOMY, XTO TepeOyBa€e Mijl iXHbOK FOpPHUC-
JUKITIEF0, TIpaBa i cBoOomu, Bu3HaueHi B po3auni I miei Konsermii» [6].

Besneka mronuHY € MpiopuTETHUM 00’ €KTOM HAIIOHAJIBHOT Oe3rekn Yipainn. OXopoHa i 3aXucT
JIOCSITAFOTRCS 32 JIOTIOMOTOFO TAKUX MEXaHI3MIB: JepraBa Ta CYCITLUTECTBO CIIPUSIFOTh CTBOPEHHIO YMOB,
HEOOX1THHX JUTs1 TOBHOI 1 Oe3MeperKoaHOl peai3arlii mpas i CBOOO JIIOMHHI; TTepe0adaloThCsl 3aX0H
3 OXOPOHH TIPaB i CBOOO, FOPUIMYHI YMOBH 3 IIPUBOLY OC3IEKHU JIFOIMHH, 30KpeMa, 3aKPIIIIIOI0ThCS B
KoHctutyii Ta 3akoHaX IpUpOJIHI NIpaBa JIIOIUHM Ta IX rapaHTii, 3a00poHN 1 00OMeKeHHs! Oe3IiicTaB-
HOTO BTOPTHEHHS JIEpKaBH, ii OpraHiB y JKUTTS JIFOAMHHU, MEXaHI3MU CaMO3aXUCTY JIIOAMHU BiJI TIOCS-
TaHb Ha TIpaBa i CBOOOMH JIFOIMHY SIK 3 OOKy JAep»KaBH, Tak i mpuBatHUX ocib [8, c¢. 332]. Jlo Toro x mif
Yac TMOPYIIEHHS TIpaB i CBOOOT JIFOIMHH TIPOBAIATHCS 3aXOIH MO0 OE3MOCePEeTHHOTO 3aXUCTy TIPaB 1
CBOOOJT JIFOMMHY — MIPUIMHEHHS ITOPYIIICHHS TIPaB 1 CBOOOT JTIOIMHY, 1X BiOY10Ba, JTIKBiAAIIii HACTIIKIB
CKOEHHUX MPABOIOPYILECHb, MPUTITHEHHSI BUHHKX JI0 FOPUINYHOI BIANOBIJaIbHOCTI.

BucnoBku. Ot1ixe, nipaBa JIOAWHN — OAWH 3 TPOBIAHUX 00’ €KTIB HAI[IOHAIBHOT OE3MeKH,
TOMY I1IO JIUIIIC HA OCHOBI Oe31eKn 0CO0H, 3aKPITLTIOI0UH, PEeaTi3ylodH, OXOPOHSIOUH 1 3aXUIIAI0YH
ii mpaBa, cBOOOIM Ta 000B’SI3KM, MOXKHA 3/IHCHIOBATH 3aXOAH MIONO0 3a0e3MeueHHs Oe3MeKH OLThIIT
CKJIaTHUX COIIiaJIbHUX CUCTEM, TAKUX, HAIIPUKIIA], SIK CYCIIUTBCTBO i AepykaBa Ta, BIAIOBIAHO, CTBO-
proBaTH YMOBH IS 3a0€31eUeHHs HAIllOHAIBHOT OE3MeKH.

[TpaBa yoquHKM Ta HalliOHaJbHA Oe3leKa € B3a€MOIIOB SI3aHUMU KaTeropisiMu. Tak, 3 OHO-
ro OOKy, JIesIKi IpaBa JIOUHN MOXKYTh OyTH OOMEKEHUMH ISl 3aXHCTY HalllOHAIBHOI Oe3eKH, a 3
IHIIIOTO — HallioHaJIbHa Oe3reKa CIpsIMOBaHa Ha SIKICHY OXOPOHY 1 3aXHCTY IIpaB 1 CBOOOJ JIFOJIMHH 1
rpomMaasHuHA. BapTo HaromocuTy, o rnpasa i CBOOOAM JIFOANHN € OJHUMH 3 HAHBaXIIMBIIINX 00’ €K-
TiB HaIliIOHATBHOI Oe3mekn YKpainn. Dikcyroun peaabHy 3aXUIIEHICTh i TapaHTyIO9H ITpaBa i CBOOOIH
0co0M B KOHKPETHOMY CITIBTOBAPHCTBI, TIpaBa JIOMUHA MOXKYTh OYTH SK TYMaHICTUYHHNA OPi€HTHD
PO3BHUTKY HE JIMIIIE ISP)KaBH 3arajiom, a BTiM 1 ¢c(hopMOBaHOi B KpaiHi CHCTEMH HalliOHAILHOT O€3MeKH.

Cnmncok BUKOPUCTAHUX JIiKepes

1. AnToHoB B. O. YkpaiHChKUIT Hapo[ SIK BU3HAYAIBHUN Cy0’€KT CUCTEMH 3a0e3IICYCHHS HAIliOHAIb-
Hoi O6e3neku. [epowcasa i npago. 2015. Bum. 67. C. 86-87.

2.babenko K. A. INpaBa smronunu sik 00’ €KT KOHCTHTYII#HOTO 3axucTy. URL : https://6aas.gov.ua/ua/
proekty/articles/b/256-prava-lyudini-yak-ob-ekt-konstitutsijnogo-zakhistu.html.

3.I'ynuma /1. A. TlpaBa JHOIMHHI: aHTPOIIOIO-METONOIOTIUHI 3acaau nociimkerns. [Ipari JIbBiBchKOT
naboparopii IpaB JTIOMUHN 1 rpoMaasHiHa HaykoBo-/10CIiqHOTO IHCTUTYTY JepKaBHOTO OyIiBHUITBA Ta Mic-
LIEBOTO CaMOBpsiAyBaHHS AKanemii mpaBoBuX Hayk Ykpainu / peakod.: [1. M. PabinoBud (ronos. pex.) Ta iH.
JIeBiB : Kpait, 2009. 292 c.

4.Koxan B. B. Knacuoixkarist ocodbuctux npas oaunu. Haykosuil gicnuk Yowceopoocwvkoeo nayio-
Hanvnoeo ynisepcumenty. 2015. Bum. 35. Y. 1. Tom 1. C. 24-27.

5.Komoniit A. M., Omiiiauk A. 1O. IIpaBa, cBoOoau Ta 060B’A3KM JIFOMUHU 1 IPOMAJISIHUHA B YKpaiHi :
nigpyd. st crynentis BH3 ta npaniBaukiB micieBoro camospsigyBanus. KuiB : «IIpaBoBa exHicTb», Bceykpa-
THCBKa acomianis Bugasiis, 2008. 350 c.

6. KoHBeHIis PO 3aXHCT MpaB JIOAMHH i 0CHOBOMOIOKHHX cBoOO Bix 04. 11. 1950 p., 3 mompaBkamu,
BHECEHHMH Bi/IITOBIIHO /10 mostoxkeHb [Ipotokomn Ne 16 Bix 02. 10. 2013. URL : http://zakon2.rada.gov.ua/laws/
show/995_004.

7.Koncrurynis Yipaian Bix 28 uepBHs 1996 poky Ne 254k/96-BP. Bidomocmi Bepxoenoi Paou
Yrpainu. 1996. Ne 30. Cr. 141.

8.Jlaniz B. M. besreka KUTTENISUIEHOCTI JIFOMUHHA : HABY. TIOCI0. 6-T¢ BUJ., Iepepo0. i JomoB. Kuis :
3uanns, 2007. 332 c.

9.Jlinkan B. A. HarionasnbHa 6e3nexa YkpaiHu: HOpMATHBHO-TIPABOBI aCTEKTH 3a0€3MeYSHHS | MOHO-
rpadis. Kuis : Teker, 2003. 180 c.

10. Ilerpummu O. B. O60B’s130K ropuanunuid. Benvka ykpaiHcbka ropuandHa eHiukiIonenis : 8 20 1. /
O. B. Ilerpumms (Biam. pex.) Ta in. T. 3 : 3arambsna Teopis npasa. Xapkis : [Ipaso, 2017. 952 c.

11. IlpaBa IOOUHM 1 TPOMASTHUHA: MOKIMBOCTI BIOCKOHAICHHS KOHCTUTYIIWHUX TapaHTiil. Bichux

34 ISSN 2078-3566



Hayxosuii gicnux /[JHinponemposcbko2o 0epacasrozo yHisepcumenty Hympiwnix cnpag. 2021. Ne 2

Hayionanvnoi akademii npasosux nayx Yxpainu. 2012. Ne 3. C. 3—-15.

12. Ilpo namionaneHy Oe3neky Ykpainu : 3akoH Ykpainu Big 21.06.2018 p. Ne 2469-VIII B pen. Bix
24.10.2020. Bioomocmi Bepxosnoi Paou Yxpainu. 2018. Ne 31. Cr. 241.

13. Cepmrok JI. M. Knacudikaiiss kaTeropii mpasa JIFOAWHH: aHAJi3 iCHYIOUHMX Ta HOBI IMiJXOJIH.
Hayxosuii gicrhuk J[Hinponemposcokoeo depacasrozo yrigepcumemy eHympiwnix cnpas. 2018. Ne 3. C. 60-65.

14. Cxaxyn O. ®. Teopis nepxxasu i npasa (Enmmkinoneanannii xypce) : migpy4d. Xapkis : Ecmana,
2006. 776 c.

15. Cxpunsiok O. B. IlpaBa aroquHu 1 rpoMaasHIHA: KOHCTUTYIOBAHHS Ta MPaKTHKA IX peaizarii.
Ilpasosa deporcasa. 2019. Bum. 30. C. 562—-567.

16. IlImotkin O. B. IlpaBa ocobu sik 00’ekT HamioHandbHoi Oe3nekn Ykpainu. URL : http://ekmair.
ukma.edu.ua/bitstream/handle/123456789/12527/Shmotkin_Prava_osoby.pdf.

Haoitiuna 0o pedarxyii 07.06.2021

References

1.Antonov V. O. (2015) Ukrayinskyi narod yak vyznachalnyi subyekt systemy zabezpechennia
natsionalnoi bezpeky [Ukrainian people as a defining actor of the system of national security]. Derzhava i
pravo, issue 67, pp. 86-87 [in Ukr.].

2.Babenko K. A. Prava liudyny yak obiekt konstytutsiinoho zakhystu [Human rights as an object
of constitutional protection]. URL : https://6aas.gov.ua/ua/proekty/articles/b/256-prava-lyudini-yak-ob-ekt-
konstitutsijnogo-zakhistu.html [in Ukr.].

3.Hudyma D. A. (2009) Prava liudyny: antropolo-metodolohichni zasady doslidzhennia [Human
rights: anthropological and methodological principles of research]. Pratsi Lvivskoi laboratorii prav liudyny
i hromadianyna Naukovo-doslidnoho instytutu derzhavnoho budivnytstva ta mistsevoho samovriaduvannia
Akademii pravovykh nauk Ukrainy / redkol.: P. M. Rabinovych (holov. red.) ta in. Lviv : Kray. 292 p. [in Ukr.].

4.Kozhan V. V. (2015) Klasyfikatsiia osobystykh prav liudyny [Classification of personal human rights].
Naukovyi visnyk Uzhhorodskoho natsionalnoho universytetu, issue 35, part I, vol. 1, pp. 24-27 [in Ukr.].

5.Kolodiy A. M., Oliynyk A. Yu. (2008) Prava, svobody ta oboviazky liudyny i hromadianyna v Ukraini
[Rights, freedoms and responsibilities of man and citizen in Ukraine] : pidruch. dlia stud. VNZ ta pratsivnykiv
mistsevoho samovriaduvannia. Kyiv : «Pravova yednist», vseukrainska asotsiatsiia vydavtsiv. 350 p. [in Ukr.].

6.Konventsiya pro zakhyst prav lyudyny i osnovopolozhnykh svobod vid 04.11.1950 r. [Convention
for the Protection of Human Rights and Fundamental Freedoms of November 4, 1950], z popravkamy,
vnesenymy vidpovidno do polozhen Protokolu Ne 16 vid 02.10.2013. URL : http://zakon2.rada.gov.ua/laws/
show/995_004 [in Ukr.].

7.Konstytutsiya Ukrayiny [The Constitution of Ukraine] vid 28 chervnya 1996 roku Ne 254k/96-VR.
Vidomosti Verkhovnoyi Rady Ukrayiny, 1996, no 30, art. 141 [in Ukr.].

8.Lapin V. M. (2007) Bezpeka zhyttyediyalnosti lyudyny [Safety of human life] : navch. posib. 6-te
vyd., pererob i dop. Kyiv : Znannya, 332 p. [in Ukr.].

9.Lipkan V. A. (2003) Natsionalna bezpeka Ukrainy: normatyvno-pravovi aspekty
zabezpechennia [National security of Ukraine: normative and legal aspects of security] : monohraf.
Kyiv : Tekst. 180 p. [in Ukr.].

10. Petryshyn O. V. (2017) Obovyazok yurydychnyi [Legal duty]. Velyka ukrainska yurydychna
entsyklopediya : u 20 t. / O. V. Petryshyn (vidp. red.) ta in. T. 3 : Zahalna teoriya prava. Kharkiv : Pravo, 952 p.
[in Ukr.].

11.Prava lyudyny i hromadyanyna: mozhlyvosti vdoskonalennia konstytutsiynykh harantiy [Rights of
the man and the citizen: opportunities to improve constitutional guarantees]. Visnyk Natsionalnoyi akademiyi
pravovykh nauk Ukrayiny, 2012, no 3, pp. 3-15 [in Ukr.].

12.Pro natsionalnu bezpeku Ukrainy [On the national security of Ukraine] : Zakon Ukrainy vid
21.06.2018 Ne 2469-VIII v red. vid 24.10.2020. Vidomosti Verkhovnoi Rady Ukrainy, 2018, no 31, art. 241
[in Ukr.].

13. Serdiuk L. M. (2018) Klasyfikatsiya katehoriyi prava lyudyny: analiz isnuyuchykh ta novi pidkhody
[Classification of human rights: analysis of existing and new approaches]. Naukovyi visnyk Dnipropetrovskoho
derzhavnoho universytetu vautrishnikh sprav, no 3, pp. 60-65 [in Ukr.].

14. Skakun O. F. (2006) Teoriya derzhavy i prava (Entsyklopedychnyi kurs) [Theory of State and Law
(Encyclopedic course)] : pidruchn. Kharkiv : Espada. 776 p. [in Ukr.].

15. Skrypniuk O. V. (2019) Prava lyudyny i hromadyanyna: konstytuyuvannya ta praktyka yikh
realizatsiyi [Human and civil rights: constitution and practice of their implementation]. Pravova derzhava,
issue 30, pp. 562-567 [in Ukr.].

16.Shmotkin O. V. Prava osoby yak obiekt natsionalnoi bezpeky Ukrainy [Individual rights as an
object of national security of Ukraine]. URL : http://ekmair.ukma.edu.ua/bitstream/handle/123456789/12527/
Shmotkin Prava_osoby.pdf [in Ukr.].

ISSN 2078-3566 35



Haykosuii gichux JJHinponemposcbko2o 0epacagro2o yHisepcumenty enympiunix cnpag. 2021. Ne 2

ABSTRACT

Oleh Nalyvaiko, Nataliya Bratishko. Human rights as an object of national security of Ukraine.
The article examines the concept of human rights, their meaning, the relationship with guarantees of
observance and protection. The classification of types of human rights and freedoms is carried out. Guarantees
of legality of restriction of rights are analyzed. The main aspects of human rights as a subject of national
security of Ukraine are considered. Considering the problems of national security system management as a
materialization of the regulatory strategy of this body, it is important to consider the role of law in this process.
Law, as a regulator of public relations, is one of the effective tools, on the one hand, on the other - as a means
of optimizing the functioning of the system of national security, in particular. It is determined that human
rights are the main criterion for assessing the quality of statehood, the degree of its democracy, commitment
to the legal basis, morality, universal values. Thus, human rights and freedoms and their guarantees determine
the content and direction of the state. The issues of realization, protection and defense of human rights have
become especially important in the context of modern negative factors, including military aggression in eastern
Ukraine, economic crisis, quarantine restrictions, etc. It is concluded that human rights are closely linked to
their security. According to the current UN classification, the satisfaction of citizens' rights should take place in
the following areas of its security: economic security, health security, environmental, public, political, personal
and food security. Today, human rights and freedoms are one of the most important objects of national security
in Ukraine. By fixing real protection and guaranteeing the rights and freedoms of the individual in a particular
community, human rights can act as a humanistic guideline for the development not only of the state as a
whole, but also of the national security system formed in the country.

Keywords: Constitution of Ukraine, human rights, national security of Ukraine, legal guarantees,
human security.
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Ouiexcanjgpa
HECTEPIIOBA-COBAKAPB®
KaHJIUAAT IOPUANYHUX HAyK, JOLEHT
([Ininponemposcokuii Oeporcasruil
YHIgepcumem 6HYmMpiuHix cnpas)

YYACHHUKHU IMTPOLECY TA JOKA3H B IUBIJIBHOMY
CYJOUYUHCTBI TETBMAHIIIUHAU

HaBezieHo pe3ysbTaTd JTOCIIDKEHHS 0COOIMBOCTEIl CTaTyCy yYacHHKIB MpOIECy B IUBUTLHOMY Cy-
JIOYMHCTBI B YKpalHCHKill KO3aIbKiil JepaBi, a TAKO)K OCHOBHI TPyIH JOKA3iB, SIKi BUKOPHCTOBYBAJIUCH B
YKpaiHCBKHX Cydax y BiAMOBIZHOCTI 0 TOTOYACHHX JKEpEN Mpasa, sIKi MICTHIIM MpOLECyanlbHI HOPMHU Ta
BUKOPUCTOBYBAJIMCh CYAaMH. 3a3HA4aeThCs, 10 BHACITIZOK iCTOPUYHOI MOJNITHYHOI CUTYALLl, 1110 CKJanach
B ['eTbMaHIIMHI, Ha 11 3eMJISIX 3aCTOCOBYBAJIUCH JPKEpesa MOJIBCHKOrO Ta JMTOBCHKOTO IpaBa (HAIPHUKIA,
JIMTOBCHKI CTAaTyTH), aKTH T€TbMAHCHKOI BJIA/IN, POCIHChKE 3aKOHOIABCTBO, W TPAJULIHHO TPHBAIIMI Yac 10-
MIHYBaJIO 3BUYA€BE MIPABO, KO3albKe 3BUUA€Be PaBo. Po3MIsIaroThest XapakTepHi PHCH IIUBLTEHOTO TIPOIIECY,
1110 PO3IIOYMHABCS 32 yCHUM 200 IMCbMOBHUM 3BEPHEHHSM, CTOPOHAMHU MOIJIN OyTH YOJIOBIKH 3 18 p. Ta KiHKK
3 14 p. Y I'eTbMaHIIUHI iCHYBaB iHCTUTYT MPEICTABHUIITBA CTOPOHH SIK 3aXHCHHKA Ta aJBOKAaTa, TAKOX MpeJ-
CTaBHHKOM CTOPOHH MOTIH OyTH 0aThbK a00 POAMYI.

Kniwouosi cnosa: yusinonuii npoyec, oxcepena npasa, Jlumoecvkuti cmamym, pocilicbke 3aKOH00A6-
CcMe0, npucsed, npeocmasHuK CmMopoHU, C8I0YeHHs CEIOKIS.

IMocranoBka npodsemMu. YkpaiHChKa HalliOHaJIbHA [TPAaBOBA CUCTEMa, [IMBLIBHE Ta IUBLIb-
HE IpolecyalbHe MPaBo JIMIIE BITHOCHO HENMIOJABHO CTAalld PO3BUBATHCH Y KOHTEKCTI 3aXiJHOrO
UBLTI3AIHHOTO MTPOCTOPY, TOOTO MICIIsT OTPUMAaHHS He3anexHocTi 1991 p., 1o mporo nmepedyBarodn
npotsiroM 70 POKiB y COLIQIICTUYHOMY PaJSIHCBKOMY Tabopi 13 HEIEMOKPATUYHOIO TOTAJIITAPHOIO
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